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Report Language of Possible SEA-PEO Interest/Impact
DIVISION A--DEPARTMENT OF DEFENSE AUTHORIZATION

TITLE I--PROCUREMENT
SUBTITLE C--NAVY PROGRAMS (p. 494)
DDG-51 modernization program (sec. 121) 

The House bill contained a provision (sec. 112) that would require the Secretary of the Navy to accelerate the modernization program for the DDG-51 Arleigh Burke-class of destroyers. The provision would also require the Secretary to place emphasis in this program on determining a means by which the crew size on this class of ships could be reduced from approximately 300 to about 200. The provision would also require the Secretary to submit a report to the congressional defense committees by March 31, 2005, on the steps taken in this program. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would modify the reporting requirement so that the report would include the elements of the modernization program, and specify those elements of the program that are expected to contribute to the goal of reducing the crew size on this class of ships by one-third and explain the basis for those expectations. 

Repeal of authority for pilot program for flexible funding of cruiser conversions and overhauls (sec. 122) 

The House bill contained a provision (sec. 113) that would repeal section 126 of the National Defense Authorization Act for Fiscal Year 2004 (Public Law 108-136, 117 Stat. 1410, U.S.C. 7291 note). 

The Senate amendment contained no similar provision. 

The Senate recedes. 

LHA(R) amphibious assault ship program (sec. 123) 

The Senate amendment contained a provision (sec. 121) that would authorize the Secretary of the Navy to procure the first amphibious ship of the LHA(R) class. It would also authorize $150.0 million of shipbuilding and conversion funds, and authorize the Secretary of the Navy to enter into a contract or contracts for the advance procurement and advance construction of components for this ship with these funds. 

The House bill contained no similar provision. 

The House recedes. 

SUBTITLE E--OTHER MATTERS (p. 496)
Development of deployable systems to include consideration of force protection in asymmetric threat environment (sec. 141) 

The House Bill contained a provision (sec. 114) that would require that all manned ground systems, warfighter survivability systems, and certain manned airborne systems be assessed annually for adequacy in survivability and suitability against asymmetrical threats. The provision also requires the secretary of each military department to implement force protection and survivability enhancements for all assessed systems. Finally, the provision requires that the Secretary of Defense ensure that developmental military system designs account for survivability and suitability against asymmetrical threats. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would require the Secretary of Defense to revise defense regulations, directives, and guidance to account for survivability and suitability against asymmetric threats in developing any manned system and any equipment intended to enhance personnel survivability. 

Report on options for acquisition of precision-guided munitions (sec. 143) 

The Senate amendment contained a provision (sec. 141) that would require the Secretary of Defense to provide a report on options for the acquisition of precision-guided weapons at various production rates, to include the cost for these options. 

The House bill contained no similar provision. 

The House recedes with a clarifying amendment that would require the report to identify the required costs for each precision-guided munition at the various production rates for each year in the future-years defense program. 
TITLE II--RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 

NAVY (p. 540)
Littoral Combat Ship 

The budget request included $352.1 million in PE 63581N for the Littoral Combat Ship (LCS), including $244.4 million for LCS development and $107.7 million for construction. 

The House bill would authorize $244.4 million in PE 63581N for LCS development, a decrease of $107.7 million, delaying construction of the first LCS until fiscal year 2006. 

The Senate amendment would authorize the budget request. 

The conferees agree to authorize $350.1 million, a decrease of $2.0 million for phase one design of the Flight One LCS design. 

The conferees note the concerns expressed in the House report accompanying H.R. 4200 (H. Rept. 108-491) regarding whether the LCS program schedule provides sufficient time and opportunities for experimentation and evaluation of the operational concepts for LCS in Flight Zero before committing to major serial production of the ship with Flight One. The program plan provided with the fiscal year 2005 budget request had construction starting on Flight One ships before delivery and evaluation of Flight Zero ships. This concurrency could require expensive retrofit to Flight One ships after lessons have been learned from operating Flight Zero ships. 

The conferees are concerned with a potential industrial impact induced by making fiscal year 2006 a gap year in LCS production, which could lead to increased ship costs or technology insertion challenges. However, the conferees agree with the rationale of section 8092 of the Department of Defense Appropriations Act for Fiscal Year 2005 (section A of Public Law 108-287), which directs that no funds be obligated for construction of a third vessel in the fiscal year 2006 budget request. The conferees expect that the Navy will include a plan that reduces the risk of concurrency in the LCS justification submitted as part of the fiscal year 2006 budget request. 

Land attack technology (p. 540)
The budget request included $82.0 million in PE 63795N for land attack technology. This included $28.9 million for the affordable weapons system (AWS) and $11.3 million for the continued development of the extended range guided munition (ERGM). 

The House bill would authorize $105.0 million in PE 63795N for land attack technology. This included $51.9 million for AWS, an increase of $23.0 million, and would authorize the budget request for ERGM. 

The Senate amendment would authorize $53.1 million in PE 63795N for land attack technology. This would authorize no funding for AWS, and would authorize the budget request for ERGM. 

The conferees agree to authorize $95.2 million in PE 63795N for land attack technology. This includes an authorization of $48.9 million for AWS, an increase of $20.0 million. This also includes an authorization of $4.5 million for ERGM, a decrease of $6.8 million. 

The conferees are aware of past testing problems in the ERGM program, but have supported fielding of ERGM capability as soon as possible. The conferees are also aware that the Navy has issued a notice to industry stating that it will issue a solicitation for a capability to mirror that of ERGM. While supportive of this risk-reduction strategy, the conferees also expect that funds appropriated for the ERGM program be applied to continued developmental testing of ERGM. 

Open architecture (p. 541)
The budget request included $146.5 million in PE 64307N for surface combatant combat system engineering and $48.2 million in PE 64755N for ship self-defense (detect and control). 

The House bill would authorize an increase of $21.8 million in PE 64307N for open architecture systems and would also authorize an increase of $21.8 million in PE 64755N for open architecture warfare systems. 

The Senate amendment would authorize the budget request. 

The conferees agree to authorize an increase of $4.3 million in PE 64307N and an increase of $3.4 million in PE 64755N for open architecture warfare systems. 

The conferees concur with the Navy's decision to move to open architecture (OA)-based warfare systems, and recognize OA as an enabling step to modernizing warfighting capabilities at an affordable cost. Similarly, given the rapid rate that commercial, off-the-shelf computing equipment and software is becoming obsolescent, delaying the implementation of OA will result in military systems falling further and further behind the commercial sector's capability. While an OA approach to development and fielding requires increased cooperation at all levels, it also creates interdependencies among programs as a result of design and development components that will be used in multiple systems. With this approach, the impact of a delay or funding cut in a program implementing OA could have impact on other programs. 

The Navy identified the implementation of OA into Navy surface forces as its highest unfunded priority in fiscal year 2005. Under the Navy's plan, modernization of existing forces (cruiser modernization and DDG modernization) and recapitalization of the surface fleet (DD(X), CVN-21, and the Littoral Combat Ship) are all inextricably linked to the overall execution of the OA initiative. The conferees believe that there could be serious, cascading effects on these programs unless the Navy ensures that the OA initiative is fully funded, and urge the Navy to pursue any shortfalls through supplemental submissions for fiscal year 2005. The conferees also believe the Navy should consider grouping various OA efforts in a separate program element, so that: (1) the Navy can coordinate its efforts more efficiently; and (2) difficulties with individual platform programs do not jeopardize the entire effort. 

DEFENSE-WIDE (p. 577)
Chemical and biological defense basic research program 

The budget request included $36.8 million in PE 61384BP for chemical and biological defense program basic research. 

The House bill would authorize an increase of $15.0 million in PE 61384BP for a chemical and biological defense basic research initiative. 

The Senate amendment would authorize the budget request. 

The conferees agree to authorize an increase of $11.0 million in PE 61384BP for a chemical and biological defense basic research initiative. The conferees note that projects and technologies to be considered for funding under the chemical and biological defense basic research initiative should be selected on the basis of technical merit and potential operational utility. The conferees recommend that the projects and technologies to be considered for funding under the chemical and biological defense basic research initiative should include, but not be limited to, the following: engineered pathogen identification and countermeasures, multipurpose biodefense immunoarrays and fluorescence activated sensing technologies. 

Chemical and biological defense applied research program (p. 577)
The budget request included $104.4 million in PE 62384BP for chemical and biological defense program applied research. 

The House bill would authorize an increase of $25.0 million in PE 62384BP for a chemical and biological defense applied research initiative. 

The Senate amendment would authorize an increase of $8.9 million in PE 62384BP, including $3.0 million for mustard gas antidotes; $2.0 million for bioinformatics; $2.0 million for neurotoxin mitigation research; and $2.9 million for chemical agent persistence models. 

The conferees agree to authorize an increase of $33.4 million in PE 62384BP for chemical and biological defense program applied research, including $3.0 million for mustard gas antidote; $2.0 million for bioinformatics; $1.0 million for neurotoxin mitigation research; $2.9 million chemical agent persistence models; and $24.5 million for a chemical and biological applied research initiative. 

The conferees note that projects and technologies to be considered for funding under the chemical and biological defense program applied research initiative should be selected on the basis of technical merit and potential operational utility. The conferees recommend that the projects and technologies to be considered for funding under the chemical and biological defense applied research initiative should include, but not be limited to, the following: air contamination monitoring systems; hand-held detectors; heat shock protein vaccine creation processes; low-cost chemical-biological protective shelters; membrane research for next generation chemical-biological protective suits; rapid anti-body based biological countermeasures; and rapid decontamination systems for nerve agents. 

Combating terrorism technology support (p. 578)

The budget request included $46.7 million in PE 63122D8Z for combating terrorism technology support programs. 

The House bill would authorize an increase of $27.5 million in PE 63122D8Z for combating terrorism technology support programs, including $25.0 million for advanced combating terrorism technology support. 

The Senate amendment would authorize an increase of $10.0 million in PE 63122D8Z for blast mitigation research. The conferees agree to authorize an increase of $13.5 million in PE 63122D8Z for combating terrorism technology support, including $7.0 million for blast mitigation; $5.0 million for advanced combating terrorism technology support; and $1.5 million for combating terrorism intelligence, surveillance, and reconnaissance research. 

Chemical and biological defense program advanced technology development (p. 578)
The budget request included $117.3 million in PE 63384BP for the chemical and biological defense program for advanced technology development. 

The House bill would authorize an increase of $35.0 million in PE 63384BP for a chemical and biological defense program advanced technology initiative. 

The Senate amendment would authorize an increase of $9.5 million for chemical and biological defense program advanced technology development, including $6.0 million for anthrax and plague oral vaccine development; and $3.5 million for water quality sensors. 

The conferees agree to authorize an increase of $38.3 million for chemical and biological defense program for advanced technology development, including $32.9 million for an advanced technology development initiative; $2.8 million for anthrax and plague oral vaccine development; and $2.6 million for water quality sensors. 

The conferees note that projects and technologies to be considered for funding under the chemical and biological defense advanced technology development initiative should be selected on the basis of technical merit and potential operational utility. The conferees recommend that the projects and technologies to be considered for funding under the chemical and biological defense basic research initiative should include, but not be limited to, the following: hand-held biological detection systems; immuno biological/chemical threat agent detectors; non-invasive vectored vaccine development; and recombinant protein vaccines. 

Kinetic energy interceptor (p. 579)

The budget request included $511.3 million in PE 63886C for the kinetic energy interceptor (KEI) and associated boost phase intercept efforts. 

The House bill authorized a decrease of $75.0 million in PE 63886C. 

The Senate amendment authorized a decrease of $200.0 million in PE 63886C. 

The conferees agree to authorize $348.3 million in PE 63886C, a decrease of $163.0 million. 

The conferees remain convinced that the KEI could be an important aspect of the overall ballistic missile defense architecture, potentially contributing intercept capabilities in boost, midcourse, and terminal phases of the threat missile flight. The conferees are concerned, however, with the lack of progress in defining basing modes. The conferees note that: 

(1) Recent justifications for the KEI ground-based variant suggest that it might serve as the basis for midcourse intercept capability in Europe. At the same time, however, the budget request included $35.0 million for additional ground-based interceptors (GBI) for the ground-based midcourse defense element that could be deployed in Europe; and

(2) Consideration of sea-based concepts of operations and platforms do not appear to be progressing.

The conferees direct the Director of the Missile Defense Agency to provide a report to the congressional defense committees by February 1, 2005 that includes planned ground- and sea-basing modes for KEI (including specific sea-based platforms) and the concept of operations for each basing mode; how KEI will enhance ballistic missile defense system capabilities; the role KEI may play in European missile defense and how that role relates to the fielding of additional GBIs; and a comparison of anticipated sea-based KEI capabilities with other sea-based missile defense options. 

LEGISLATIVE PROVISIONS ADOPTED (p. 584)

Subtitle A – Authorization of Appropriations
Amount for defense science and technology (sec. 202) 

The budget request included $10,550.3 million for Department of Defense science and technology (S&T) programs. 

The House bill would authorize $11,067.7 million for defense S&T programs. 

The Senate amendment would authorize $11,012.4 million for defense S&T programs. 

The conferees agree to authorize $11,191.6 million for S&T programs, an increase of $641.3 million over the request. The increase provided by the conferees brings the Department closer to 3 percent of total spending, the goal stated by the Department and outside experts as the desired investment for these programs. In recognition of the key role played by S&T in maintaining the best equipped, best protected fighting force in the world, the conferees have targeted increases to project areas which improve current capabilities, while focusing on basic research and long-term projects that ensure future innovation. 

The conferees note that current operations in Iraq, Afghanistan, and elsewhere continue to demonstrate how technologies transitioned from the Department's S&T programs are enhancing the combat effectiveness of warfighters, reducing casualties, and improving the efficiency and flexibility of our military forces. The conferees commend the Department for mobilizing its technical capabilities in the science and technology community to support these current global operations. 

The conferees expect to see an increased commitment by the Department to robustly fund S&T in the fiscal year 2006 budget, along with an appropriate balance within the accounts that acknowledges the importance of long-term research in an era of immediate and pressing needs. 

Conferees also urge continued attention to a key component of ensuring the U.S. military's technological edge--development, recruitment and retention of skilled scientists and engineers. 

SUBTITLE B--PROGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS (p.584)
Collaborative program for research and development of vacuum electronics technologies (sec. 212) (p. 585)

The House bill contained a provision (sec. 212) that would require the Secretary of Defense to establish a program for research and development in advanced vacuum electronics technology to meet Department of Defense requirements. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would require the Director, Defense Research and Engineering to submit a report on establishment of a collaborative vacuum electronics research and development program that: identifies a department lead to carry out the effort; assesses the role of investing in vacuum electronics technologies as part of the overall strategy of the Department's investments to meet electronic technology needs; provides a management plan and schedule for the program; identifies required funding and a list of program capability goals and objectives; outlines the role of basic and applied research in support of the program; and assesses global capabilities in the technology area. 

The conferees note that vacuum electronics are utilized in a variety of the Department's systems, particularly many legacy systems. While there is a trend toward solid state electronics in most defense systems, the Department must ensure that systems which depend on the use of vacuum electronics will have access to the most advanced technologies available. 

Amounts for U.S. Joint Forces Command to be derived only from Defense-wide accounts (sec. 214) (p. 586)

The House bill contained a provision (sec. 214) that would transfer funding for the joint warfare experimentation programs of U.S. Joint Forces Command (JFCOM) from Research, Development, Test and Evaluation (RDT&E), Navy accounts to an RDT&E, Defense-wide account. 

The Senate amendment contained a similar provision (sec. 216). 

The Senate recedes with an amendment that would require, beginning in fiscal year 2007, all RDT&E funds for JFCOM be derived from Defense-wide RDT&E funds, and that this be clearly reflected in the budget request. 

The conferees note that this provision does not take effect until fiscal year 2007. The conferees direct, however, that the amounts requested for JFCOM joint warfare experimentation programs be separately identified in the fiscal year 2006 budget request, and distinguished within any executive agent account in which they are included. The conferees also note that JFCOM is responsible for a number of critical efforts directly related to increasing the joint warfighting capability of the military services, and that funding those efforts through executive agents does not provide Congress with clear visibility into the amounts dedicated to those key joint initiatives. The practice of requesting funding through executive agents also distorts the amount of funding for military service activities that carry funding for joint initiatives. The conferees have strong interest not only in joint experimentation, which is addressed by this provision, but in JFCOM joint training initiatives as well. Therefore the conferees direct the Department of Defense, when submitting its fiscal year 2006 budget request, to clearly identify funding for joint training activities in Defense-wide and executive agent accounts to enhance congressional visibility into funding dedicated to joint training in future budgets. 

The conferees further note the unique, important role that JFCOM plays in developing doctrine and capabilities for other combatant commanders, and in developing and monitoring joint training standards for elements of the Armed Forces and coalition partners. The conferees believe that the Department should consider the establishment of a major force program or similar 

consolidation of related budget activities for joint experimentation, procurement, and training activities. 

SUBTITLE D--OTHER MATTERS (p. 589)
Annual report on submarine technology insertion (sec. 241) 

The Senate amendment contained a provision (sec. 241) that would require the Secretary of Defense to submit an annual report on available or potentially available technologies for insertion into submarines for each of fiscal years 2006, 2007, 2008, and 2009. 

The House bill contained no similar provision. 

The House recedes. 

Sense of the Congress regarding funding of the Advanced Shipbuilding Enterprise under the National Shipbuilding Research Program of the Navy (sec. 242) 

The Senate amendment contained a provision (sec. 242) that would express the sense of the Senate in support of continued funding for the Advanced Shipbuilding Enterprise under the National Shipbuilding Research Program of the Navy, citing it as a method for exploring and collaborating on innovation in shipbuilding and ship repair that collectively benefits all components of the industry. 

The House bill contained no similar provision. 

The House recedes with an amendment that would change the provision to a sense of the Congress. 

LEGISLATIVE PROVISIONS NOT ADOPTED (p. 589)
Program increases 

DD(X)-CLASS DESTROYER PROGRAM (p. 590) 

The Senate amendment contained a provision (sec. 211) that would authorize the Secretary of the Navy to fund the second destroyer of the DD(X)-class with Research, Development, Test and Evaluation, Navy funds, and would direct that $99.4 million be authorized for detail design of the second ship. 

The House bill contained no similar provision. 

The Senate recedes. 

The conferees agree to authorize a total of $1,471.5 million in PE 64300N for the DD(X) destroyer, including $84.4 million to begin detail design of the second ship of the class. 

The conferees have strongly supported both the DD(X) program and the Navy's acquisition strategy, which uses the construction and test of engineering development models (EDMs) to mitigate technical risk. 

The conferees are aware of the assessment by the Government Accountability Office (GAO) of the maturity of 12 technologies critical to DD(X), as the program entered the system development and demonstration (SDD) phase, and the GAO's further assessment that DD(X) technology maturity and design stability will not be demonstrated before the Milestone B decision scheduled for March 2005. Many of the tests to demonstrate technical maturity will occur around the time of the critical design review (CDR) late in fiscal year 2005. Program officials acknowledge the risks associated with the advanced technologies, but the conferees believe that taking such risks is warranted to ensure that the DD(X) technologies are not obsolete, and that the Navy has taken adequate steps to mitigate the risks before ship construction begins. These steps include the identification of fall back options if new technologies are not available. 

In particular, the conferees note the concerns expressed in the House report (H. Rept. 108-491) regarding the schedule for land-based testing of the integrated power system and advanced gun system EDMs. These two system EDMs are not scheduled to complete land-based testing until late in fiscal year 2005, coincident with the DD(X) CDR. 

The conferees agree that the integrated power system and advanced gun system are key elements which drive much of the DD(X) design, and that land-based testing of these systems should be essentially complete prior to the DD(X) CDR. The conferees direct the Secretary of the Navy, in coordination with the Under Secretary of Defense for Acquisition, Technology and Logistics, to report to the congressional defense committees following completion of the DD(X) CDR. That report should include the results of the CDR and an assessment of the readiness of the program to proceed beyond the SDD phase of the program. 

The conferees share the concerns raised in the Senate Report (S. Rept. 108-260) regarding maintaining the viability of a competitive industrial base for the design and construction of Navy surface combatants. As noted in that report, the Navy had originally planned to compete the construction phase of the DD(X), but made a decision to award that contract on a sole-source basis to the shipyard with lead design responsibility. The conferees expect the Navy to take all actions necessary to ensure the viability of the second shipyard in order to maintain a healthy and competitive industrial base for surface combatants. 

Mark-54 torpedo product improvement program (p. 591)

The House bill contained a provision (sec. 216) that would make available $2.0 million of the funds in PE 64610N for Research, Development, Test, and Evaluation, Navy for the Mark-54 torpedo product improvement program. 

The Senate amendment contained no similar provision. 

The House recedes. 

The conferees agree to authorize an increase of $1.5 million in PE 64610N for the Mark-54 torpedo product improvement program. 

Infrastructure system security engineering development for the Navy 

The Senate amendment contained a provision (sec. 217) that would authorize an increase of $3.0 million in PE 26313M for Research, Development, Test and Evaluation, Navy, for infrastructure system security engineering development. 

The House bill contained no similar provision. 

The Senate recedes. 

The conferees agree to authorize an increase of $1.5 million in PE 26313M for infrastructure system security engineering at the Critical Infrastructure Protection Center. 

Neurotoxin Mitigation Research (p. 592)

The Senate amendment contained a provision (sec. 218) that would authorize an increase of $2.0 million in PE 62384BP for Research, Development, Test and Evaluation, Defense-wide activities for neurotoxin mitigation research. 

The House bill contained no similar provision. 

The Senate recedes. 

The conferees agree to authorize an increase of $1.0 million in PE 62384BP for neurotoxin mitigation research. 

Spiral development of Joint Threat Warning System maritime variants (p. 592)

The Senate amendment contained a provision (sec. 219) that would authorize an increase of $2.0 million in PE 116405BB for the development of maritime variants for the Joint Threat Warning System (JTWS), to be offset by a decrease of $2.0 million of the amount authorized to be appropriated for military personnel (sec. 421), with the amount of the reduction to be derived from excess amounts provided for military personnel of the Air Force. 

The House bill contained no similar provision. 

The Senate recedes. 

The conferees agree to authorize an increase of $2.0 million in PE116405BB for spiral development of maritime variants for JTWS. 

Advanced ferrite antenna (p. 592)
The Senate amendment contained a provision (sec. 220) that would authorize an increase of $3.0 million in PE 26313M for Research, Development, Test, and Evaluation, Navy, for advanced ferrite antenna development. 

The House bill contained no similar provision. 

The Senate recedes. 

The conferees agree to authorize an increase of $2.1 million in PE 26313M for advanced ferrite antenna development. 

Prototype littoral array system for operating submarines (p. 592)

The Senate amendment contained a provision (sec. 221) that would authorize an increase of $5.0 million in PE 64503N for Research, Development, Test and Evaluation, Navy for the design, development, and testing of a prototype littoral array system for operating submarines. 

The House bill contained no similar provision. 

The Senate recedes. 

The conferees agree to authorize an increase of $3.3 million in PE 64503N for the design, development, and testing of a prototype littoral array system for operating submarines. 

Advanced manufacturing technologies and radiation casualty research (p.593)

The Senate amendment contained a provision (sec. 222) that would authorize an increase of $2.0 million in PE 78011S for advanced manufacturing technologies and $3.0 million in PE 63002D8Z for radiation casualty research. 

The House bill contained no similar provision. 

The Senate recedes. 

The conferees agree to authorize an increase of $4.5 million in PE 78011S for advanced manufacturing technologies. 

TITLE III--OPERATION AND MAINTENANCE

ITEMS OF SPECIAL INTEREST (p. 642)

Navy Marine Corps Intranet 

The conferees note that the Navy Marine Corps Intranet (NMCI) program is working to transfer legacy applications and networks into the NMCI environment. The conferees note that the scope of this process is large and the original goals relating to termination or migration of legacy applications have not been achieved. The conferees understand that there may be valid operational reasons for not migrating some legacy applications into the NMCI environment. The Secretary of the Navy should accelerate the migration or termination of legacy applications and networks, and the conferees direct the Secretary to report to the Congress on the progress in this area, as well as on a plan for the future funding of any legacy systems support by September 30, 2005. The conferees take no position on matters of NMCI contract administration and direct the Secretary to resolve any matters in contractual arrangements relating to legacy application termination, transition, and support in a manner consistent with established procedures and acquisition policies. 

LEGISLATIVE PROVISIONS ADOPTED

SUBTITLE C-WORKPLACE AND DEPOT ISSUES (p. 646)
Simplification of annual reporting requirements concerning funds expended for depot maintenance and repair workloads (sec. 321) 

The House bill contained a provision (sec. 321) that would amend section 2466(d) of title 10, United States Code, to require the Secretary of Defense to submit to Congress a report on the percentage of funds expended or expected to be expended for depot maintenance and repair workloads in the public and private sectors. 

The Senate amendment contained a similar provision (section 331) that would simplify and improve the two separate annual reports required by section 2466(d) of title 10, United States Code, that the Department of Defense prepares relating to the percentage of funds expended or projected to be expended for depot maintenance and repair workloads in the public and private sectors. 

The House recedes with a technical amendment. 

Repeal of annual reporting requirement concerning management of depot employees (sec. 322) 

The House bill contained a provision (sec. 322) that would repeal section 2472(b) of title 10, United States Code, which currently requires the Secretary of Defense to report annually to the Committees on Armed Services of the Senate and the House of Representatives the number of Department of Defense employees employed and expected to be employed during that fiscal year to perform depot level maintenance and repair of materiel. 

The Senate amendment contained a similar provision (sec. 332). 

The Senate recedes. 

Extension of special treatment for certain expenditures incurred in the operation of Centers of Industrial and Technical Excellence (sec. 323) (p. 646)

The Senate amendment contained a provision (sec. 333) that would extend for three years section 2474(f) of title 10, United States Code. Section 2474(f) excludes all work performed by non-federal personnel at designated Centers of Industrial and Technical Excellence from the 50 percent limitation on contracting for depot maintenance in section 2466(a) of title 10, United States Code, if the personnel are performing the work pursuant to a public-private partnership. 

The House bill contained no similar provision. 

The House recedes. 

Temporary authority for contractor performance of security-guard functions (sec. 324) (p. 647)

The Senate amendment contained a provision (sec. 362) that would extend for two years the authority granted in section 332 of the Bob Stump National Defense Authorization Act for Fiscal Year 2003 (Public Law 107-314) to hire contract security guards on a temporary basis to fill positions that would otherwise be filled by members of the Armed Forces. 

The House bill contained no similar provision. 

The House recedes with an amendment that would require the Secretary of Defense to submit a report on the use of this authority no later than December 1, 2005. 

Bid protests by federal employees in actions under Office of Management and Budget Circular A-76 (sec. 326) (p. 647)

The House bill contained a provision (sec. 325) that would express the sense of Congress that Department of Defense civilian employees (or their representatives) and contractors (or their representatives) should receive comparable treatment regarding legal standing to challenge the way in which a public-private competition has been conducted before the Government Accountability Office (GAO) or in the U.S. Court of Federal Claims. 

The Senate amendment contained a provision (sec. 1107) that would provide such legal standing, in GAO bid protests only, to both: (1) the official who submits an agency tender in a public-private competition (the Agency Tender Official (ATO)); and (2) a person representing a majority of the employees of the federal agency who are engaged in the performance of the activity or function that is subject to the competition. The Senate amendment also authorized the ATO or a person representing a majority of the employees to intervene in protests filed in the U.S. Court of Federal Claims. 

The House recedes with an amendment providing the ATO legal standing in GAO bid protests of public-private competitions for functions performed by more than 65 full-time federal employees. 

Under the conference agreement, the ATO would be required to file a protest at the request of a majority of the employees of the federal agency who are engaged in the performance of the activity or function that is subject to the competition unless the ATO determines that there is no reasonable basis for the protest. A determination by the ATO would not be subject to judicial or administrative appeal, but would be reported to the congressional defense committees. A person representing a majority of the employees would not have standing to file a protest, but would have the right to intervene in a protest filed by an interested party, including the ATO. The conference agreement would not address protests that are filed in the United States Court of Federal Claims. 

Limitations on conversion of work performed by Department of Defense civilian employees to contractor performance (sec. 327) (p. 648)

The House bill contained a provision (sec. 323) that would: (1) codify the prohibition on converting an activity or function to private sector performance unless the conversion would result in savings of at least 10 percent or $10.0 million; (2) prohibit the Department from breaking up a function to avoid applicable thresholds for conducting a public competition; (3) ensure that a public competitor is not disadvantaged by the offer of a private competitor to reduce costs by reducing health care benefits for its employees; and (4) require the Department to conduct a competition, including an agency tender, a most efficient organization plan, and a formal cost comparison for any function performed by 10 or more civilian employees. 

The Senate amendment contained a similar provision (sec. 851). 

The Senate recedes with an amendment that would: (1) codify the prohibition on converting an activity or function to private sector performance unless the conversion would result in savings of at least 10 percent or $10.0 million when conducting a public-private competition under OMB circular A-76 dated May 29, 2003; and (2) prohibit the Department of Defense from breaking up a function to avoid applicable thresholds for conducting a public-private competition under A-76 Circular A-76, May 29, 2003. 

The conferees agree to exclude the pilot program for best-value source selection authorized by section 336 of the National Defense Authorization Act for Fiscal Year 2004 (Public Law 103-136) from the requirement to apply a price differential of 10 percent or $10.0 million. The conferees expect the Secretary of Defense to utilize the price differential in the cost or price component of an evaluation under the pilot program, but understand that cost or price alone is not determinative in a best value competition. 

The conferees note that the Department of Defense Appropriations Act for Fiscal Year 2005 (Public Law 108-257) includes a provision that would require the Department to ensure, in fiscal year 2005, that a public competitor is not 

disadvantaged by the offer of a private competitor to reduce costs by reducing health care benefits for its employees and that the Department must conduct a competition, including an agency tender, a most efficient organization plan, and a formal cost comparison for any function performed by 10 or more civilian employees. 

The conferees direct the Comptroller General to review the implementation and impact of the Appropriations provision with regard to health care costs and competition of small agency functions. The Comptroller General's review should also address the full range of benefits provided by public and private sector employers, the manner in which these benefits are considered in a public-private competition, the impact of any benefit changes on employees who transition to private sector employment as a result of a public-private competition, and steps that could be taken to ameliorate any adverse impact of such a transition. 

The conferees direct the Comptroller General to provide a preliminary report on this review to the congressional defense committees by no later than May 1, 2005, and a final report by no later than three months after the end of fiscal year 2005. 

Competitive sourcing reporting requirement (sec. 328) (p. 649)

The House bill contained a provision (sec. 326) that would require the Inspector General of the Department of Defense to submit to Congress a report addressing whether the Department has implemented a comprehensive and reliable system to track and assess the results of public-private competitions. The House provision would establish a number of specific elements to be addressed in the tracking system. 

The Senate amendment contained a compatible provision (sec. 853). The Senate provision would not establish the specific reporting elements to be addressed in the tracking system. 

The House recedes. 

The conferees note that section 354 of the Floyd D. Spence National Defense Authorization Act for Fiscal Year 2001 (Public Law 106-398) and section 385 of the National Defense Authorization Act for Fiscal Year 1998 (Public Law 105-85) required the Department to maintain a system for tracking the results of public-private competitions and established the specific elements to be addressed in the tracking system. 

SUBTITLE D--INFORMATION TECHNOLOGY(p. 649)
Preparation of Department of Defense plan for transition to Internet Protocol version 6 (sec. 331) 

The House bill contained a provision (sec. 331) that would require the Secretary of Defense to prepare a transition plan to evaluate how the Department of Defense's information technology systems may be affected by the Department's decision to transition from the current protocols to Internet Protocol version 6 (IPv6). The provision would also direct the Secretary to conduct and manage tests of IPv6 and the global information grid to ensure the needs of the warfighter will continue to be met. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would require the Secretary to include cost estimates in the IPv6 transition plan. 

The conferees expect that any testing will be performed under the direction and review of the Director of Operational Test and Evaluation, who shall identify the most appropriate facilities and organizations to perform the testing. The conferees direct the Director to provide an update on the ongoing test program and test results no later than September 30, 2005. 

Defense business enterprise architecture, system accountability, and conditions for obligation of funds for defense business system modernization (sec. 332)  (p. 650)

The House bill contained a provision (sec. 332) that would require the Department of Defense to develop a comprehensive architecture for all business systems of the Department. The provision would also prohibit significant investments in new business systems or upgrades to existing business systems that would be inconsistent with the new architecture. 

The Senate amendment contained a similar provision (sec. 1004). 

The Senate recedes with an amendment that would: (1) clarify the criteria for approving business system modernization expenditures; (2) provide that a covered expenditure for a business system that has not been approved is a violation of the Anti-Deficiency Act (31 U.S.C., section 1341); (3) provide additional detail on the composition of the enterprise architecture and transition plan; (4) clarify that domain managers have responsibility for the review, approval, and oversight of defense business system acquisition and operation, but not for the execution of such requirements; (5) clarify the budget justification material to be provided by the Secretary of Defense in support of the President's budget; (6) require the Secretary to appoint a Vice Chairman of the Defense Business System Management Committee; (7) clarify the responsibilities of the Committee; and (8) require the Comptroller General to assess the Department's compliance with the requirements of the provision. 

SUBTITLE F--OTHER MATTERS (p. 651)
Reimbursement for certain protective, safety, or health equipment purchased by or for members of the Armed Forces deployed in contingency operations (sec. 351) (p. 651)

The House bill contained a provision (sec. 304) that would authorize the Secretary of Defense to reimburse service members who purchased protective body armor for use while deployed in connection with Operation Noble Eagle, Operation Enduring Freedom, or Operation Iraqi Freedom, if the service member did not receive the protective body armor before engaging in such operations where such body armor might be necessary. Reimbursement would be available to service members who purchased the body armor between September 1, 2003 and December 31, 2003. 

The Senate amendment contained a provision (sec. 1072) that would direct the Secretary to reimburse service members, a relative of the service member, a nonprofit organization, or a community group, who purchased any protective, safety, or health equipment for use by such service member while deployed in connection with Operation Noble Eagle, Operation Enduring Freedom, or Operation Iraqi Freedom, provided that the unit commander of the service member certifies that such equipment was critical to the protection, safety, or health of the service member. The provision also stated that the type of protective, safety, or health equipment would include personal body armor, collective armor or protective equipment (including armor or protective equipment for high mobility multi-purpose wheeled vehicles), and items provided through the Rapid Fielding Initiative of the Army such as the advanced (on-the-move) hydration system, the advanced combat helmet, the close combat optics system, a Global Positioning System (GPS) receiver, and a solder intercommunication device. Non-military equipment would be treated as protective, safety, and health equipment only if such equipment provides protection, safety, or health benefits, as the case may be, such as would be provided by equipment meeting military specifications. Reimbursement would be available for armor or protective equipment purchased for high mobility multi-purpose wheeled vehicles between September 11, 2001 and July 31, 2004, and for any other protective, safety, and health equipment purchased between September 11, 2001 and December 31, 2003 or any date thereafter as determined by the Secretary. The provision would further establish a limit on the amount of reimbursement, and provide authority for the Secretary to assume title or ownership of any protective, safety, or health equipment for which a service member was reimbursed. 

The House recedes with an amendment that would direct the Secretary to reimburse service members who purchased, or had another person purchase on their behalf, any protective, safety, or health equipment for use while deployed in connection with Operation Noble Eagle, Operation Enduring Freedom, or Operation Iraqi Freedom, provided that: (1) the Secretary certifies that the equipment was critical to the protection, safety, and health of the service member; (2) the equipment was not issued to the service member before the service member was on duty in an area in which the service member was in imminent danger of being exposed to hostile fire; and (3) the equipment was purchased between September 11, 2001 and July 31, 2004. The amendment would also limit the amount of reimbursement to $1,100 per item, establish a one-year period for the submission of claims for reimbursement, and direct the Secretary to establish rules not later than 120 days after date of enactment of this Act to expedite reimbursements, to include addressing circumstances under which the United States will assume title or ownership of any protective, safety, or health equipment for which a service member was reimbursed. 

The conferees direct the Secretary to consult with the appropriate chain of command to ensure all criteria for reimbursement are attained. The conferees also note that the type of protective, safety, or health equipment for which a reimbursement is made may include personal body armor, collective armor or protective equipment (including armor or protective equipment for high mobility multi-purpose wheeled vehicles), and items provided through the Rapid Fielding Initiative of the Army such as the advanced (on-the-move) hydration system, the advanced combat helmet, the close combat optics system, a Global Positioning System (GPS) receiver, and a solder intercommunication device. Non-military equipment for which a reimbursement could be made should be treated as protective, safety, and health equipment only if such equipment provides protection, safety, or health benefits, as the case may be, such as would be provided by equipment meeting military specifications. 

Limitation on preparation or implementation of Mid-Range Financial Improvement Plan pending report (sec. 352) (p. 653)

The House bill contained a provision (sec. 352) that would prohibit the Secretary of Defense from obligating operation and maintenance funds to implement the Mid-Range Financial Improvement Plan until the Secretary provides to the Committees on Armed Services of the Senate and the House of Representatives an explanation of how the operation and maintenance funds are to be utilized in fiscal year 2005 and the estimated cost for this plan in future years. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would also require the Secretary to provide a written determination that the Department has developed an enterprise architecture and transition plan for its business systems that meets the requirements of section 2222 of title 10, United States Code (as added by section 332. 

Transfer of excess Department of Defense personal property to assist firefighting agencies (sec. 354) (p. 653)

The House bill contained a provision (sec. 1079) that would amend section 2576b of title 10, United States Code, to modify the recipients of the Department of Defense excess personal property to assist rural firefighting agencies. The provision would require the Secretary of Defense to enter into an agreement with the Secretary of Agriculture to facilitate the reutilization of the Department's excess personal property by firefighting agencies in rural areas. The agreement between the Secretary of Defense and Secretary of Agriculture would include a prohibition on the transfer of the Department's aircraft until the end of a one-year period beginning on the date that the Secretary of Agriculture submits a report to the House Committee on Agriculture, the Senate Committee on Agriculture, Nutrition and Forestry, and the Committee on Armed Services of the Senate and the House of Representatives on the measures taken by the U.S. Forest Service in response to National Transportation Safety Board Recommendations A-04-29 through A-04-33. The provision would also require that personal property being transferred for reutilization by firefighting agencies in rural areas be afforded  a property disposal priority at least equal to the priority given to the military departments and other entities within the United States. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would amend section 2576b of title 10, United States Code, to direct the Secretary of Defense to transfer to a firefighting agency in a State any personal property of the Department that the Secretary determines is excess to the needs of the Department and suitable for use in providing fire and emergency medical services, including personal protective equipment and equipment for communications and monitoring. 

LEGISLATIVE PROVISIONS NOT ADOPTED (p. 654)
Public-private competition pilot program 

The House bill contained a provision (sec. 324) that would require the Secretary of Defense to establish a pilot program to examine the use of public-private competition process on new requirements and functions currently being performed by contractors that could be performed by civilian employees. Under the pilot program, the Secretary would be required to allow civilian employees to compete through the standard competitive process of Office of Management and Budget Circular A-76 for: (1) approximately one-tenth of the new requirements of the Department of Defense; and (2) functions currently being performed by a number of contractor employees that is approximately one-tenth of the number of civilian employees subject to public-private competition during the same period. 

The Senate amendment contained a provision (sec. 852) that would require the Secretary to prescribe guidelines and procedures for ensuring that fair consideration is given to using federal government employees to perform new work and functions that are currently performed by contractors. The provision would provide that no public-private competition may be required before assigning government employees to perform new work or work that was previously performed by contractors. 

The conference report does not include either provision. 

The conferees believe that the Department's workforce of civilian employees is an important resource that the Department should fully utilize. The National Security Personnel System gives the Secretary broad authority to hire new civilian employees and to develop new competencies within the Department's civilian workforce. The conferees believe that Department of Defense managers must have flexibility not only to assign work to civilian employees, but also to build and structure the civilian workforce to perform appropriate tasks, free of artificial or unneeded regulatory constraints. 

The conferees direct the Secretary to work with the Director of the Office of Management and Budget and other appropriate officials to ensure that the Department has the flexibility that it needs to assign work to its civilian workforce and to build needed capabilities in that workforce. 

Establishment of joint program office to improve interoperability of battlefield management command and control systems (p. 655)
The House bill contained a provision (sec 333) that would establish a joint program office to improve interoperability of 

battlefield management command and control systems. 

The Senate amendment contained no similar provision. 

The House recedes. 

The conferees note that the Department of Defense has struggled for many years to develop and field command, control, communications, computers, and intelligence, surveillance, and reconnaissance systems that interoperate effectively across all of the military services and with coalition forces. The conferees note that there are a number of current efforts throughout the Department to develop portions of a `Family of Interoperable Operating Pictures', including the Single Integrated Air Picture, the Single Integrated Ground Picture, the Single Integrated Maritime Picture, the Special Operations Forces Picture, and the Single Integrated Space Picture. The conferees are concerned that without proper management, oversight, and coordination, as well as a single over-arching architecture that controls all systems, these efforts could become redundant and wasteful, and lack the interoperability required to effectively support joint warfighting missions. 

Therefore, the conferees direct the Secretary of Defense to provide to the congressional defense committees a report no later than March 15, 2005 that identifies all funds for research and procurement activities related to the development of joint battlefield management command and control systems in the Department. 

This report shall also include baselines for the Family of Interoperable Pictures, including a baseline for the Single Integrated Air Picture, the Single Integrated Ground Picture, the Single Integrated Maritime Picture, the Special Operations Forces Picture, and the Single Integrated Space Picture. The baselines shall be consistent with those required for major defense acquisition programs under Department regulations, and shall include a description of the overall systems architecture, specific milestones and performance measures for each developmental block, the schedule for achieving those performance goals, the estimated total and annual costs to meet that schedule, and a description of the management approach being used to achieve program goals. 

Procurement of follow-on contracts for the operation of five Champion-class T-5 tank vessels (p. 656)

The House bill contained a provision (sec. 353) that would direct the Secretary of the Navy to consider proposals for the follow-on Department of the Navy contracts to operate five Champion-class T-5 tank vessels only from an entity that is a citizen under section 2 of the Shipping Act, 1916 (46 App. U.S.C. 802). 

The Senate amendment contained no similar provision. 

The House recedes. 

Expansion of Department of Defense excess personal property disposal program to include health agencies (p. 656)

The House bill contained a provision (sec. 1080) that would amend section 2576b of title 10, United States Code, to authorize the Secretary of Defense to expand the Department of Defense excess personal property program to include State health agencies. 

The Senate amendment contained no similar provision. 

The House recedes. 

TITLE V--MILITARY PERSONNEL POLICY

ITEMS OF SPECIAL INTEREST
Time for holding grade of general, admiral, lieutenant general, or vice admiral (p. 663)
The conferees are aware of the legislative proposal affecting senior military officers in the grades of admiral, general, vice admiral, and lieutenant general. This proposal would give authority to the Secretary of Defense to exempt senior officers in these grades who are on terminal leave from counting against applicable grade limits and would enable senior military officers, after Senate confirmation and upon the assumption of the duties of a position of importance and responsibility under section 601 of title 10, United States Code, to be promoted. It would repeal the authority to `frock' these officers, or allow them, in advance of their actual promotion to a higher grade, to wear the insignia of the higher rank of the position that they are assigned to. The conferees have long sought to limit the practice of frocking, but also have had concerns about continuing efforts by the Department to waive senior general and flag officer grade limits. The conferees believe this proposal would benefit from more time for consideration to better understand the implications of the changes in law contained in the informal legislative proposal. The conferees urge the Secretary of Defense to formally submit a legislative proposal for the conferees' consideration during the next defense authorization budget request. 

LEGISLATIVE PROVISIONS ADOPTED

SUBTITLE A--OFFICER PERSONNEL POLICY
Transition of active-duty list officer force to a force of all regular officers (sec. 501) (p. 664)

The House bill contained a provision (sec. 511) that would authorize the Secretary of Defense to commission all new officer accessions as Regular officer and transition all officers on the active-duty list to regular status. The provision would implement the recommendation of the Defense Science Board Task Force on Human Resources Strategy that all new officers, regardless of their commissioning source, be given regular commissions in order to enhance professionalism, esprit de corps, and retention. 

The Senate amendment contained a similar provision (sec. 511). 

The House recedes with an amendment that would repeal the requirement that a member serve the last six years in a Reserve component before being eligible for nonregular service retirement. 

Repeal of requirement that Deputy Chiefs and Assistant Chiefs of Naval Operations be selected from officers in the line of the Navy (sec. 502) (p. 664)

The House bill contained a provision (sec. 502) that would eliminate the requirement that officers serving in the positions of Deputy Chief of Naval Operations and Assistant Chief of Naval Operations be line officers. This provision would expand the pool of officers who may be considered for assignment in these highly responsible positions within the Office of the Chief of Naval Operations, to include officers of the Navy staff corps. 

The Senate amendment contained an identical provision (sec. 512). 

The conference agreement includes this provision. 

Limitation on number of officers frocked to major general and rear admiral (sec. 503) 

The Senate amendment contained a provision (sec. 514) that would provide that the total number of brigadier generals and rear admirals (lower half) on the active-duty list who are authorized to be frocked to the grade of major general or rear admiral (upper half) may not exceed 30. 

The House bill contained no similar provision. 

The House recedes. 

SUBTITLE B--RESERVE COMPONENT POLICY MATTERS
Commission on the National Guard and Reserves (sec. 513) (p. 666)

The Senate amendment contained a provision (sec. 902) that would establish a Commission on the National Guard and Reserves. The commission would study the roles and missions of the National Guard and Reserve and the compensation and other benefits that are provided to members of the Reserve components. Among the issues the commission would be required to assess are the following: (1) the current and future roles and missions of the Reserve components; (2) the capabilities of the Reserve components and the manner in which the Reserve components may be best used to support the military operations of the Armed Forces and the achievement of national security objectives, including homeland defense; (3) the current and future organization and structure of the National Guard and Reserve; (4) the organization and funding of training for the Reserve; and (5) options for improving compensation and benefits. The provision would also require the establishment of an independent review board in 2006, following the termination of the commission, to annually review the roles and missions of the Reserve components and the compensation and other benefits provided for members of the Reserve components. 

The House bill contained no similar provision. 

The House recedes with an amendment that would require an annual review by the Secretary of Defense of the roles and missions of the Reserve components and the compensation and benefits provided for members of the Reserve components beginning in fiscal year 2006. 

Authority to redesignate the Naval Reserve as the Navy Reserve (sec. 517) (p. 668)

The Senate amendment contained a provision (sec. 905) that would authorize the Secretary of the Navy, with the approval of the President, to redesignate the Naval Reserve as the `Navy Reserve' effective 180 days after the date on which the Secretary submits recommended legislation. 

The House bill contained no similar provision. 

The House recedes with a technical amendment. 

Comptroller General assessment of integration of Active and Reserve components of the Navy (sec. 518) (p. 668)
The House bill contained a provision (sec. 528) that would require the Comptroller General to review the Navy's implementation plans for the integration of the service's Active and Reserve components. This provision would require the Comptroller General to submit a report on the results of that assessment to the Committees on Armed Services of the Senate and the House of Representatives by March 31, 2005. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that eliminates the provision that would prohibit appropriated funds being made available for the decommissioning of any Naval Reserve or Marine Corps Reserve aviation squadrons until the report required by this section is completed.

SUBTITLE D--JOINT OFFICER MANAGEMENT AND PROFESSIONAL MILITARY EDUCATION
Strategic plan to link joint officer development to overall missions and goals of Department of Defense (sec. 531) (p. 671)
The House bill contained a provision (sec. 531) that would require the Secretary of Defense, with the advice of the Chairman of the Joint Chiefs of Staff, to develop a strategic plan for joint officer management and joint professional military education. This strategic plan would link future requirements for Active and Reserve military personnel, who are trained and educated in joint matters, to the resources required to develop those persons in terms of manpower, formal education, practical experience, and other requirements. Additionally, the strategic plan would identify the methods the Secretary would use to fulfill those requirements. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that, among other data elements, would call for assessment of emerging issues related to joint officer management, including problems stemming from linkage of qualification as a joint specialty officer to eligibility for promotion, expected rates of promotion, and prescribed tour lengths. 

Joint requirements for promotion to flag or general officer grade (sec. 533) (p. 672)
The House bill contained a provision (sec. 532) that would extend from September 30, 2007 to September 30, 2008, the date after which an officer must be selected for the joint specialty before promotion to the grade of brigadier general or rear admiral (lower half). The provision would also eliminate the requirement that an officer serve in a joint assignment at least 180 days prior to the convening of a promotion board for selection to the grade of brigadier general or rear admiral (lower half). 

The Senate amendment contained a provision (sec. 501) that would also eliminate the requirement for 180 days of service in a joint duty assignment before an officer may be considered for promotion to flag or general officer rank. 

The Senate recedes. 

Two-year extension of temporary standard for promotion policy objectives for joint officers (sec. 535) (p. 673)
The Senate amendment contained a provision (sec. 503) that would require the military departments to ensure that an adequate number of officers are eligible for promotion to brigadier general and rear admiral (lower half) to meet joint qualification requirements under section 619a of title 10, United States Code. The provision would also make permanent the temporary authority regarding promotion comparison standards for joint specialty officers under section 662 of title 10, United States Code. 

The House bill contained no similar provision. 

The House recedes with an amendment that would extend the temporary authority regarding promotion comparison standards for officers with the joint specialty under section 662 of title 10, United States Code, until December 27, 2006. 

SUBTITLE M--OTHER MATTERS
Reports on certain milestones relating to Department of Defense transformation (sec. 595) (p. 689)
The House bill contained a provision (sec. 597) that would require the Secretary of Defense to submit reports to the Committees on Armed Services of the Senate and the House of Representatives on implementation of transformational milestones identified by the Department of Defense. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment to remove the requirement for a feasibility study on a civilian skill corps. 

The conferees expect that a study on the feasibility of a civilian skill corps will be conducted under authority provided elsewhere in this Act concerning accession of persons with specialized skills. 

With respect to military-to-civilian conversions in Navy medical and dental fields that are proposed for fiscal year 2005, the conferees are concerned that the specialties targeted for conversion are those most needed by military families, including pediatrics, family practice, and pharmacy. The conferees urge not only the Secretary of the Navy but also the secretaries of the other military departments to ensure that plans for military-to-civilian conversions do not adversely affect the quality and access of military health care required by military families. The conferees direct the Secretary of Defense to provide a report to the Committees on Armed Services of the Senate and the House of Representatives not later than 90 days following enactment of this Act that describes the plans of each military department for military-to-civilian conversions of medical and dental personnel in fiscal year 2006. 

LEGISLATIVE PROVISIONS NOT ADOPTED
Length of service for service chiefs (p. 691)

The House bill contained a provision (sec. 501) that would authorize the President to extend the term of service of an officer serving as the Chief of Staff of the Army, the Chief of Naval Operations, the Commandant of the Marine Corps, or the Chief of Staff of the Air Force for a period of up to two years beyond the initial four-year appointment. 

The Senate amendment contained no similar provision. 

The House recedes. 

Repeal of requirement that no more than 50 percent of active duty general and flag officers be in grades above brigadier general and rear admiral (lower half) (p. 693)
The House bill contained a provision (sec. 505) that would repeal the limitation in section 525 of title 10, United States Code, that no more than 50 percent of general and flag officers in a military service on active duty can be in grades above brigadier general and rear admiral (lower half). 

The Senate amendment contained no similar provision. 

The House recedes. 

Repeal of distribution requirements for Naval Reserve flag officers (p. 693)

The House bill contained a provision (sec. 510) that would amend section 12004(c) of title 10, United States Code, and repeal the existing distribution of flag officer billets for staff corps officers in the U.S. Naval Reserve. 

The Senate amendment contained no similar provision. 

The House recedes. 

The conferees note that the allocations for flag officer billets in section 12004(c) apply to the Medical Corps, Nurse Corps, Dental Corps, Judge Advocate General's Corps, Civil Engineer Corps, Supply Corps, Chaplain Corps, and Medical Service Corps of the U.S. Naval Reserve. At a time when the Naval Reserve is engaged in an ongoing zero-based review of Reserve component force structure and development of initiatives to improve the integration of the Active and Reserve components of the Navy, the conferees question the Department of Defense's position that flag officer allocations for these vital Naval Reserve staff corps communities should be totally eliminated in order to establish additional line and restricted line Naval Reserve flag officer billets. The conferees expect the Navy to provide the Committees on Armed Services of the Senate and the House of Representatives with additional information justifying modifications to existing allocations in section 12004(c) based on the results of its zero-based review. 

TITLE VIII--ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND RELATED MATTERS

LEGISLATIVE PROVISIONS ADOPTED
SUBTITLE A--ACQUISITION POLICY AND MANAGEMENT 

Software-related program costs under major defense acquisition programs (sec. 801) (p. 729)

The Senate amendment contained a provision (sec. 802) that would modify existing quarterly acquisition reports submitted to Congress by the Secretary of Defense to include information on significant changes in the cost, schedule, or performance of the computer software component of each major defense acquisition program. 

The House bill contained no similar provision. 

The House recedes with an amendment that would delay the effective date of the provision. 

Internal controls for Department of Defense procurements through General Services Administration Client Support Centers (sec. 802) (p. 729)

The Senate amendment contained a provision (sec. 803) that would prohibit Department of Defense officials from placing orders in excess of $100,000 through a Client Support Center (CSC) of the Federal Technology Service of the General Services Administration (GSA) until the Department Inspector General, in consultation with the GSA Inspector General, determines that the CSC has in place the policies, procedures, and internal controls necessary to ensure compliance with requirements of law and regulation. 

The House bill contained no similar provision. 

The House recedes with an amendment that would: (1) extend the time frame for Inspector General review of the policies, procedures, and internal controls of the GSA Client Support Centers; (2) permit the Department to continue contracting for an additional year with any CSC that is making significant progress toward implementing effective policies, procedures, and internal controls; (3) require a second Inspector General review and determination at the end of the additional year; and (4) authorize the Under Secretary of Defense for Acquisition, Technology and Logistics to continue contracting through a CSC that has failed to implement appropriate policies, procedures, and internal controls, if he determines that it is necessary to do so in the interest of the Department. 

Contractor performance of acquisition functions closely associated with inherently governmental functions (sec. 804) (p. 730)

The Senate amendment contained a provision (sec. 867) that would limit contracting for functions closely associated with inherently governmental functions unless the Secretary of Defense determines that: (1) appropriate military or civilian personnel are not available to perform such function; (2) appropriate military or civilian personnel are able to supervise and perform all inherently governmental functions; and (3) the contractor to perform the function does not have an organizational conflict of interest or the appearance of an organizational conflict of interest. 

The House bill contained no similar provision. 

The House recedes with an amendment that would clarify the applicability of the provision, and require the agency to address any potential contractor organizational conflict of interest consistent with subpart 9.5 of part 9 of the Federal Acquisition Regulation and the best interest of the Department of Defense. 

Sustainment plans for existing systems while replacement systems are under development (sec. 805) (p. 730)

The House bill contained a provision (sec. 821) that would require the Department of Defense to plan and budget for the sustainment and modernization of current military systems until such time that the replacement system under development is fielded and assumes responsibility for the mission. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would clarify the requirements of the provision and delete annual review and reporting requirements. 

Inflation adjustment of acquisition-related dollar thresholds (sec. 807) (p. 731)

The House bill contained a provision (sec. 807) that would authorize the Federal Acquisition Regulatory Council to amend the dollar threshold of procurement statutes in accordance with inflationary rates in order to maintain the constant dollar value of the threshold. This section would not authorize adjustments to the Davis-Bacon Act (40 U.S.C. 276(a)), the Service Contract Act of 1965 (Public Law 89-286), or title III of the Trade Agreements Act of 1979 (Public Law 96-39). 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would: (1) codify the provision in the Office of Federal Procurement Policy Act; (2) make adjustment to acquisition thresholds mandatory rather than discretionary to ensure that all thresholds are adjusted in the same way; (3) establish a petition process for thresholds omitted by the Federal Acquisition Regulatory Council; (4) supercede other inflation adjustment statutes to ensure there is no conflicting authority; and (5) address procurement thresholds enacted in law after October 1, 2000. 

SUBTITLE B--AMENDMENTS TO GENERAL CONTRACTING AUTHORITIES, PROCEDURES, AND LIMITATIONS
Rapid acquisition authority to respond to combat emergencies (sec. 811) (p. 731)

The House bill contained a provision (sec. 801) that would authorize the Secretary of Defense to establish a streamlined acquisition process for use when combat fatalities have occurred, the combatant commander has an urgent need of equipment, and delay would cause a continuation of combat fatalities. This process is to be used as a `quick start' bridge to the normal acquisition process. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would incorporate the new authority into section 806 of the Bob Stump National Defense Authorization Act for Fiscal Year 2003 (Public Law 107-314), provide for waivers to be made on a case-by-case basis, and clarify that a program initiated under this authority must transition to the traditional acquisition process within two years. 

Defense acquisition workforce improvements (sec. 812) (p. 731)

The House bill contained a provision (sec. 802) that would amend various sections of the Defense Acquisition Workforce Improvement Act, chapter 87 of title 10, United States Code. 

The Senate amendment contained a similar provision (sec. 842). 

The House recedes with an amendment that would: (1) clarify the selection criteria for the acquisition corps and for critical acquisition positions; and (2) streamline the provision addressing scholarship program requirements. 

Period for multiyear task and delivery order contracts (sec. 813) (p. 732)

The House bill contained a provision (sec. 803) that would amend section 2304(a) of title 10, United States Code, to clarify time limitations for options in task and delivery order contracts. 

The Senate amendment contained a similar provision (sec. 812). 

The House recedes with an amendment to limit the base period of a task and delivery order contract to five years, with options for up to an additional five years, for a total period of not more than ten years. Task and delivery order contracts may have more than five option years, if the head of an agency determines in writing that exceptional circumstances necessitate a longer contract period. 

Funding for contract ceilings for certain multiyear procurement contracts (sec. 814) (p. 732)

The House bill contained a provision (sec. 804) that would 

amend section 2306b(g) and section 2306c(d) of title 10, United States Code, to require the head of the agency concerned to provide written notification to the congressional defense committees in those instances when cancellation costs that are above $100.0 million are not fully funded. The written notification would include a financial risk assessment for not fully funding the cancellation ceiling. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would not require the head of the agency to identify up-front funding sources for potential contract cancellation. 

Increased threshold for senior procurement executive approval of use of procedures other than competitive procedures (sec. 815) (p. 732)

The Senate amendment contained a provision (sec. 811(a)) that would raise from $50.0 million to $75.0 million the threshold in section 2304(f)(1)(B)(iii) of title 10, United States Code, for requiring approval of the senior procurement executive of an agency to award contracts under other than competitive procedures. 

The House bill contained no similar provision. 

The House recedes. 

Section 811(b) of the Senate amendment is addressed elsewhere in this conference report. 

Increased threshold for applicability of requirement for defense contractors to provide information on subcontracting authority of contractor personnel to cooperative agreement holders (sec. 816) (p. 732)

The House bill contained a provision (sec. 805) that would increase from $500,000 to $1.0 million the threshold in section 2416(d) of title 10, United States Code, at which contractors must provide to cooperative agreement holders a listing of the names and contact information of each contractor employee who has authority to enter into contracts, including subcontracts. 

The Senate amendment contained a similar provision (sec. 811(b)). 

The Senate recedes. 

Section 811(a) of the Senate amendment is addressed elsewhere in this conference report. 

Extension of authority for use of simplified acquisition procedures (sec. 817) (p. 733)

The House bill contained a provision (sec. 806) that would amend section 4202(e) of the Clinger-Cohen Act of 1996 (Public Law 104-106) by extending until October 1, 2009, the time frame in which the secretary of an executive agency may use simplified procedures to purchase commercial items that have a value of $5.0 million or less. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would extend this authority for two years. 

Submission of cost or pricing data on noncommercial modifications of commercial items (sec. 818) (p. 733)

The Senate amendment contained a provision (sec. 813) that would require contractors for Department of Defense contracts to submit cost or pricing data on noncommercial modifications to commercial items, if the modifications are expected to cost in excess of $500,000. 

The House bill contained no similar provision. 

The House recedes with an amendment that would modify the requirement to apply to noncommercial modifications that are expected to cost in excess of $500,000 or five percent of the total price of the contract, whichever is greater. 

Delegations of authority to make determinations relating to payment of defense contractors for business restructuring costs (sec. 819) (p. 733)

The Senate amendment contained a provision (sec. 814) that would permit the Secretary of Defense to delegate below the level of an Assistant Secretary of Defense the authority to pay defense contractors for restructuring costs associated with business combinations in cases where the amount of restructuring costs over a five year period is expected to be under $25.0 million. In no case could this authority be delegated below the Director of the Defense Contract Management Agency. 

The House bill contained no similar provision. 

The House recedes. 

Increased thresholds under special emergency procurement authority (sec. 822) (p. 734)

The conferees agree to include a provision that would increase the dollar thresholds below which the Department of Defense may use streamlined acquisition procedures for purchases outside the United States in support of a contingency operation or to facilitate the defense against or recovery from nuclear, biological, chemical, or radiological attack against the United States. The provision included in the conference report would raise the simplified acquisition threshold for such purchases from $500,000 to $1,000,000 and it would raise the micropurchase threshold for such purchases from $15,000 to $25,000. 

SUBTITLE C--UNITED STATES DEFENSE INDUSTRIAL BASE PROVISIONS
Defense trade reciprocity (sec. 831) (p.734)
The House bill contained a provision (sec. 811) that would limit the ability of the Secretary of Defense to purchase defense items from countries that impose offset regulations or policies on purchases of defense items from the United States. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would require the Secretary of Defense to develop a defense acquisition trade policy designed to eliminate any adverse impact of offset agreements in defense trade. 

Assessment and report on the acquisition of polyacrylonitrile (PAN) carbon fiber from foreign sources (sec. 832) (p.734)
The House bill contained a provision (sec. 813) that would require the Secretary of Defense to delay phasing out of the restriction of acquisition of polyacrylonitrile (PAN) carbon fiber from foreign sources for three years. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would delay the phase out of the domestic source restriction for PAN carbon fibers for 30 days after the Secretary of Defense provides to the Committees on Armed Service of the Senate and the House of Representatives a report on an assessment of the domestic and international industrial structure that produces PAN carbon fibers and market trends for the product. 

SUBTITLE D--EXTENSIONS OF TEMPORARY PROGRAM AUTHORITIES
Extension of mentor-protege program (sec. 841) (p. 734)

The Senate amendment contained a provision (sec. 822) that would extend for five years the pilot Mentor-Protege program established by section 831 of the National Defense Authorization Act for Fiscal Year 1991 (Public Law 101-510). 

The House amendment contained no similar provision. 

The House recedes with an amendment requiring a review of the implementation and effectiveness of the Mentor-Protege program. 

Amendment to mentor-protege program (sec. 842) (p. 735)

The Senate amendment contained a provision (sec. 1083) that would permit HUBZone small business concerns and small business concerns owned and controlled by service-disabled veterans to participate in the Department of Defense's Mentor-Protege program. 

The House bill contained no similar provision. 

The House recedes. 

Extension of test program for negotiation of comprehensive small business subcontracting plans (sec. 843) (p. 735)

The Senate amendment contained a provision (sec. 823) that would extend for five years the test program for negotiation of comprehensive small business subcontracting plans established by section 834 of the National Defense Authorization Act for Fiscal Years 1990 and 1991 (Public Law 101-189). Under the test program, prime contractors may submit a plan designed to provide the maximum subcontracting opportunity for small, disadvantaged, and women-owned small business concerns that covers all anticipated contracts on a plant, division, or corporate basis, rather than for each Federal contract and subcontract of more than $500,000 (or $1.0 million in the case of construction contracts) awarded as required under section 8(d) of the Small Business Act (Public Law 85-536, as amended). 

The House bill contained no similar provision. 

The House recedes. 

SUBTITLE E--OTHER ACQUISITION MATTERS
Review and demonstration project relating to contractor employees (sec. 851) (p. 735)

The House bill contained a provision (sec. 822) that would require the Secretary of Defense to conduct a review of Department of Defense policies, procedures, and practices relating to employees of defense contractors and their subcontractors. The provision also require the Secretary to conduct a demonstration program for the procurement of military construction, renovation, maintenance or repair service on military installations to ensure employees are properly authorized to be employed in the United States and properly qualified to perform the services required under the contract. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would give the Secretary of Defense general discretion over the types of procurement procedures used in the demonstration project. 

Inapplicability of certain fiscal laws to settlements under special temporary contract closeout authority (sec. 852) (p. 736)

The Senate amendment contained a provision (sec. 861) that would clarify the authority to settle financial accounts for old contracts that have unreconciled balances of less than $100,000 under section 804 of the National Defense Authorization Act for Fiscal Year 2004 (Public Law 108-136). 

The House bill contained no similar provision. 

The House recedes. 

Contracting with employers of persons with disabilities (sec. 853) (p. 736)

The Senate amendment contained a provision (sec. 868) that would provide for the continuation and completion of existing contracts (including any options) awarded to the blind and severely disabled for the operation of military troop dining facilities, military mess halls, and other similar military dining facilities. 

The House bill contained no similar provision. 

The House recedes with an amendment that would cover contracts awarded under the Randolph-Sheppard Act (28 U.S.C. 107). 

Defense procurements made through contracts of other agencies (sec. 854) (p. 736)

The Senate amendment contained a provision (sec. 815) that would prohibit the Department of Defense from paying more than a 1 percent service charge for using other agency contracts to purchase goods and services. 

The House bill contained no similar provision. 

The House recedes with an amendment that would delete the prohibition on paying fees in excess of 1 percent of the amount charged by the contractor and substitute: (1) a requirement that the procurement is done in accordance with military department or defense agency procedures for reviewing and approving the use of non-Department contracts; and (2) a reporting requirement for all service charges imposed on purchases in amounts greater than the simplified acquisition threshold in fiscal years 2005 and 2006. Approvals of inter-agency transactions under this provision should be in writing, with supporting rationale, and retained in an official file. 

The conferees expect the Department's review and approval procedures to ensure that any fees are reasonable in relation to the work actually performed by the contracting agency. The conferees do not believe that the Department should pay fees in excess of 1 percent to an outside agency that merely acts as a conduit for Department requirements. The conferees are particularly concerned that in some instances, the Department's orders appear to have been awarded to contractors who charge their own fees for directing the work to preferred subcontractors without providing any value added. 

The conferees also expect the Department's review and approval procedures to ensure that the goods or services to be procured are within the scope of the non-Department contract vehicle, and that the supplies or services to be acquired are consistent with the appropriated funding to be utilized. In addition, the Department's review and approval procedures should ensure that orders placed against non-Department contracts are in compliance with all applicable Department-unique statutes, regulations, directives, and other requirements prior to approval. The use of multiple award contracts must be consistent with the requirements of section 803 of the National Defense Authorization Act for Fiscal Year 2002 (Public Law 107-107 (Competition Requirements for Purchase of Services Pursuant to Multiple Award Contracts)); Part 8.002 of the Federal Acquisition Regulation (Priorities for Use of Government Supply Sources); Part 17.5 of the Federal Acquisition Regulation (Interagency Acquisitions under the Economy Act); and the Department of Defense Instruction 4000.19 (Interservice and Intergovernmental Support). Purchases of information technology should also be consistent with Department information security requirements and the requirements of the Department business system enterprise architecture and transition plan. Officials should be familiar with the requirements of the basic contract and should provide to the assisting agency any Department-unique requirements associated with the acquisition. 

LEGISLATIVE PROVISIONS NOT ADOPTED
Responsibilities of acquisition executives and chief information officers under the Clinger-Cohen Act (p. 738)

The Senate amendment contained a provision (sec. 801) that would require that the Clinger-Cohen Act requirements as applied to weapons and weapon systems be administered by senior acquisition executives of the three military services and overseen by a board of senior acquisition officials. 

The House bill contained no similar provision. 

The Senate recedes. 

The Clinger-Cohen Act (40 U.S.C. 113) establishes requirements for capital planning, investment control, and performance and results-based management processes in the acquisition of information technology. While the Clinger-Cohen Act designates that the Chief Information Officer (CIO) is responsible for information technology in general, the Act does not specify who within the Department of Defense is responsible for administering these requirements for information technology embedded in major weapon systems. The Department's current practice is to administer the requirements of the Clinger-Cohen Act through the Department's CIO, even for information technology embedded in major weapon systems that are acquired by senior acquisition executives of the military departments. This approach raises the possibility of overlapping responsibilities and inefficient and/or duplicative procedures for the acquisition of information technology embedded in major weapon systems. 

Therefore, the conferees direct the Secretary of Defense to review the Department's current approach to implementing the requirements of the Clinger-Cohen Act with respect to information technology embedded in major weapon systems; the conferees also direct the Secretary to identify any overlapping responsibilities and inefficient and/or duplicative procedures arising from possible dual responsibilities of the CIO and senior acquisition executives for the acquisition of such information systems. The conferees further direct the Secretary to report to the congressional defense committees and the Committee on Governmental Affairs of the Senate and the Committee on Governmental Reform of the House of Representatives no later than June 15, 2005, on the Department's strategy for addressing any such overlapping responsibilities and inefficient and/or duplicative procedures, including any legislative changes that the Secretary may choose to recommend. 

Amendments to domestic source requirements (p. 739)

The House bill contained a provision (sec. 812) that would amend section 2533a of title 10, United States Code, also known as the Berry Amendment, to require the Secretary of Defense to notify Congress and the public when the Secretary exercises a waiver and describe certain covered items as clothing. 

The Senate amendment contained no similar provision. 

The House recedes. 

Grant program for defense contractors to implement strategies to avoid outsourcing of jobs (p. 739)

The House bill contained a provision (sec. 814) that would authorize the Secretary of Defense to award grants to qualified defense contractors in order to assist the contractor in avoiding the outsourcing of jobs. 

The Senate amendment contained no similar provision. 

The House recedes. 

The conferees recognize that improving competitiveness in the defense industrial base is an effective method of retaining domestic defense jobs and reducing the pressure to outsource jobs. 

The conferees recommend that the Secretary of Defense establish a program to encourage qualified defense contractors to implement cost reduction strategies that would improve competitiveness to avoid the outsourcing of jobs. Examples of such strategies could include retraining employees, plant upgrades, technology development, and other production cost-cutting measures. 

Sense of the Senate of effects of cost inflation on the value of the contracts to which a small business contract reservation applies (p. 740)

The Senate amendment contained a provision (sec. 816) that would express the sense of the Senate that the thresholds for the requirement for the reservation of contracts for small businesses and the use of simplified acquisition procedures should be adjusted in the same amount when adjusting these thresholds for inflation. 

The House bill contained no similar provision. 

The Senate recedes. 

Extension of contract goal for small disadvantaged businesses and certain institutions of higher education (p. 740)
The Senate amendment contained a provision (sec. 821) that would extend section 2323 of title 10, United States Code, for three years. 

The House bill contained no similar provision. 

The Senate recedes. 

The conferees note that section 2323, which establishes a 5 percent goal for Department of Defense contracting with small  disadvantaged businesses and certain institutions of higher education, would continue to be effective until September 2006, and that a decision on whether to extend this authority will be deferred to later legislation. 

Defense acquisition workforce limitations (p. 740)
The House bill contained a provision (sec. 823) that would require a 5 percent reduction in the number of defense acquisition and support personnel in the Department of Defense on or before October 1, 2005. 

The Senate amendment contained a provision (sec. 841) that would require a 15 percent increase in the defense acquisition and support workforce during fiscal years 2005 through 2007. 

The conference report does not include either provision. 

Provision of information to Congress to enhance transparency in contracting (p. 740)

The House bill contained a provision (sec. 824) that would require the Secretary of Defense to provide information on contracts and task or delivery orders to the chairmen or ranking members of the Committees on Armed Services of the Senate and the House of Representatives, within 14 days of the request. 

The Senate amendment contained no similar provision. 

The House recedes. 

Requirement to treat sureties in same manner as financing institutions when contractors default (p. 741)

The House bill contained a provision (sec. 825) that would require that sureties be treated in the same manner as financing institutions in cases of contractor default. 

The Senate amendment contained no similar provision. 

The House recedes. 

Provisions relating to creation of jobs in the United States by defense contractors (p. 741)

The House bill contained a provision (sec. 826) that would require that the creation of jobs in the United States be used as an evaluation factor in defense procurements. 

The Senate amendment contained no similar provision. 

The House recedes. 

Commission on the future of the national technology and industrial base (p. 741)

The Senate amendment contained a provision (sec. 831) that would require the President to establish a commission to assess the future of the national technology and industrial base as defined by section 2500 of title 10, United States Code. 

The House bill contained no similar provision. 

The Senate recedes. 

Waiver authority for domestic source or content requirements (p. 741)

The Senate amendment contained a provision (sec. 832) that would provide the Secretary of Defense the authority to waive the application of statutory domestic source requirements and domestic content requirements for those countries who have signed a Declaration of Principles on defense trade with the United States. 

The House bill contained no similar provision. 

The Senate recedes. 

Consistency with United States obligations under trade agreements (p. 741)

The Senate amendment contained a provision (sec. 833) that would require that no provision of this Act, or any amendment made by this Act, shall apply if the Secretary of Defense, in consultation with the Secretary of Commerce, the U.S. Trade Representative, and the Secretary of State determines that the application of the provision would be inconsistent with international trade agreements of the United States. 

The House bill contained no similar provision. 

The Senate recedes. 

Repeal of certain requirements and limitations relating to the defense industrial base (p. 741)

The Senate amendment contained a provision (sec. 834) that would repeal sections 812, 813, 814, and 821 of the National Defense Authorization Act for Fiscal Year 2004 (Public Law 108-136). 

The House bill contained no similar provision. 

The Senate recedes. 

Report on contractor performance of security, intelligence, law enforcement, and criminal justice functions in Iraq (p. 742)

The Senate amendment contained a provision (sec. 865) that would require the Secretary of Defense to report to the congressional defense committees on contractor performance of security, intelligence, law enforcement, and criminal justice functions in Iraq. 

The House bill contained no similar provision. 

The Senate recedes. 

The conferees agree to include the intent of this provision in a related provision in this conference report. 

Accreditation study of commercial, off-the-shelf processes for evaluating information technology products and services (p. 742)

The Senate amendment contained a provision (sec. 866) that would require the Secretary of Defense to carry out a study of commercial, off-the-shelf processes available to measure the quality of information technology, and to determine whether to accredit such a process for use in procurement of information technology and related services throughout the Department of Defense. 

The House bill contained no similar provision. 

The Senate recedes. 

Energy savings performance contracts (p. 742)

The Senate amendment contained a provision (sec. 869) that would require the Secretary of Defense to exercise existing authority to introduce life-cycle, cost-effective upgrades to federal assets through shared, energy savings contracting; demand management programs; and utility incentive programs. 

The House bill contained no similar provision. 

The Senate recedes. 

Comptroller General analysis of use of transitional benefit corporations in connection with competitive sourcing of performance of Department of Defense activities and functions (p. 742)

The Senate amendment contained a provision (sec. 1029) that would require the Comptroller General to review the potential for use of transitional benefit corporations in connection with competitive sourcing of the performance of activities and functions of the Department of Defense. 

The House amendment contained no similar provision. 

The Senate recedes. The manner in which employee benefits are addressed in public-private competitions is addressed in a separate section of the conference report. 

Report on offset requirements under certain contracts (p. 743)

The Senate amendment contained a provision (sec. 1093) that would add additional reporting requirements to the report required under section 8138(b) of the Department of Defense Appropriations Act for Fiscal Year 2004 (Public Law 108-199). 

The House bill contained no similar provision. 

The Senate recedes. 

TITLE IX--DEPARTMENT OF DEFENSE ORGANIZATION AND MANAGEMENT

LEGISLATIVE PROVISIONS ADOPTED

SUBTITLE A--DUTIES AND FUNCTIONS OF DEPARTMENT OF DEFENSE
Study of roles and authorities of the Director of Defense Research and Engineering (sec. 901) (p. 745)

The Senate amendment contained a provision (sec. 911) that would require the Secretary of Defense, through the Defense Science Board, to carry out a study of the roles and authorities of the Director, Defense Research and Engineering. 

The House bill contained no similar provision. 

The House recedes with a technical amendment. 

SUBTITLE D--OTHER MATTERS
Secretary of Defense criteria for and guidance on identification and internal transmission of critical information (sec. 932) (p. 747)

The House bill contained a provision (sec. 908) that would require the Secretary of Defense to establish criteria for determining the types of critical information required to be made known expeditiously to senior decision makers in the Department of Defense. The Secretary should provide guidance for the purpose of identifying such information to the secretaries of the military departments, the commanders of deployed forces, and other elements of the Department. The provision would also establish minimum criteria for such information, and would require the Secretary to establish a policy for the expeditious transmission of any report or evaluation at any level of the Department that results in the identification of any such information to the Secretary and the Joint Chiefs of Staff. The guidance is to be issued by the Secretary not later than 90 days after enactment. 

The Senate amendment contained no similar provision. 

The Senate recedes with a clarifying amendment. 

LEGISLATIVE PROVISIONS NOT ADOPTED
Change in title of Secretary of the Navy to Secretary of the Navy and Marine Corps (p. 748)

The House bill contained a provision (sec. 901) that would change the title of the Secretary of the Navy to the Secretary of the Navy and Marine Corps. 

The Senate amendment contained no similar provision. 

The House recedes. 

Responses to congressional inquiries (p. 749)

The House bill contained a provision (sec. 907) that would require the Secretary of Defense and other Department of Defense officials to respond to questions for the record from hearings of the Committees on Armed Services of the Senate and the House of Representatives within 21 days of receiving such questions. 

The Senate amendment contained no similar provision. 

The House recedes. 

The conferees note that Department officials frequently take months to respond to questions for the record. 

The two committees conduct hearings to inform Congress and the public on significant issues regarding the operations of the Department. These hearings often serve as the basis for legislative, budget, and policy positions of the two committees. Because officials of the Department are not always prepared to respond to the full range of questions at such hearings, questions for the record form an important part of the record of such hearings. 

Lengthy delays in responding to questions for the record are contrary to the public interest because they delay the availability of critical information to Congress and the public. In many cases, responses are not made available until after the committees have made decisions on legislative, budget, and policy matters to which the information relates. This is not in the interest of either the Congress or the Department. 

The conferees recognize that questions for the record for some hearings are extensive and that, in some instances, the compilation of answers and responses can and does require detailed research and discussion prior to their transmission to the Congress. For this reason, the conferees have determined that it would not be practical to establish a single, uniform deadline for all responses to questions for the record. 

Overall, however, the Department must do a far better job of responding to questions for the record than it has in the recent past. Accordingly, the conferees direct the Secretary of Defense and other officials of the Department to respond to questions for the record within 21 days of receiving such questions, unless the Secretary or other official has informed the committee concerned in writing that he or she will be unable to meet the 21-day deadline and stated the date by which the questions will be answered. 

The conferees note that the Members of the congressional defense committees frequently request information from the Department through letters, meetings, and other mechanisms. The conferees expect that officials of the Department will respond promptly to such inquiries as well. 

Directors of Small Business Programs (p. 750)

The Senate amendment contained a provision (sec. 912) that would change the title of the Department of Defense's Office of Small and Disadvantaged Business Utilization to the Office of Small Business Programs. 

The House bill contained no similar provision. 

The Senate recedes. 

TITLE X--GENERAL PROVISIONS

LEGISLATIVE PROVISIONS ADOPTED

SUBTITLE A--FINANCIAL MATTERS
Transfer Authority (sec. 1001) (p. 751)

The House bill contained a provision (sec. 1001) that would provide $3.0 billion in transfer authority among accounts in division A of this Act for fiscal year 2005. 

The Senate amendment contained a similar provision (sec. 1001). 

The conferees agree to a provision that provides $3.5 billion in transfer authority. 

Budget justification documents for operation and maintenance (sec. 1003) (p. 752)

The House bill contained a provision (sec. 1002) that would amend section 232 of title 10, United States Code, to require additional information be provided with the annual Department of Defense operation and maintenance (O&M) budget presentation, including: the baseline costs for programs in which there is an identified program increase or decrease; the amount of funds requested for personal service contracts and the number of personal service contractors expected to be compensated at an annual rate in excess of the annual rate of pay for the Vice President; identification by the Department of the Navy of funding requested for ship depot maintenance and funding requested for intermediate depot maintenance; and the average civilian salary cost by sub-activity group as a component of the personnel summary. The provision would also require the Secretary of Defense to submit a report to the Committees on Armed Services of the Senate and the House of Representatives by March 1, 2005 that catalogues the elements of `other costs' and `other contracts' which are currently used in the O&M justification materials of the budget request. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would amend section 232 of title 10, United States Code, to require additional information be provided with the Department of Defense annual O&M budget presentation, including: the baseline costs for programs in which there is an identified program increase or decrease; and identification by the Department of the Navy of funding requested for ship depot maintenance and funding requested for intermediate depot maintenance. The amendment would also require the Secretary of Defense to submit a report to the Committees on Armed Services of the Senate and the House of Representatives by March 1, 2005 that catalogues the elements of other costs and other contracts which are currently used in justification materials of the budget request. 

The conferees note that the Committees on Armed Services of the Senate and the House of Representatives will continue to work with the Department and the services to improve the information 

included in the annual O&M budget submissions. 

Licensing of intellectual property (sec. 1004) (p. 752)

The House bill contained a provision (sec. 1003) that would authorize the Secretary concerned, under regulations prescribed by the Secretary of Defense, to license trademarks, service marks, certification marks, and collective marks owned by a military department, and to retain and expend fees received from such licensing. Fees received in excess of the costs of registration and licensing could be expended for recruiting and retention and morale, welfare, and recreation activities of the military department. 

The Senate amendment contained a provision (sec. 1064) that would provide similar authority, but would limit the use of excess fees to morale, welfare, and recreation activities of the military department. 

The House recedes with a technical amendment. 

Fiscal year 2004 transfer authority (sec. 1007) (p. 753)

The House bill contained a provision (sec. 1007) that would provide $3.0 billion in transfer authority among accounts in division A of this Act for fiscal year 2004. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would provide $2.8 billion in transfer authority. 

Notification of fund transfers from working capital funds (sec. 1009) (p. 754)

The Senate amendment contained a provision (sec. 312) that would limit the transfer of funds out of, or among, working capital funds. The provision requires the Secretary of Defense to notify the Congress when such transfers are made. The Department of Defense should submit prior approval reprogramming requests, DD Forms 1415-1, to the congressional defense committees in accordance with established procedures. 

The House bill contained no similar provision. 

The House recedes. 

SUBTITLE B--NAVAL VESSELS AND SHIPYARDS (* NAVSEA FY05 Legislative Proposals)
*Authority for award of contracts for ship dismantling on net-cost basis (sec. 1011) (p. 754)

The House bill contained a provision (sec. 1011) that would allow the Secretary of the Navy to award contracts for the dismantling of vessels stricken from the Naval Vessel Register on a net-cost basis. 

The Senate amendment contained a similar provision (sec. 1013). 

The Senate recedes. 

*Use of proceeds from exchange and sale of obsolete Navy service craft and boats (sec. 1012) (p. 754)

The Senate amendment contained a provision (sec. 1011) that would allow the Secretary of the Navy to retain the proceeds of the sale, or exchange allowance from the exchange, of obsolete service craft and obsolete boats. The Secretary would be allowed to use these proceeds or exchange allowances for specified purposes. 

The House bill contained no similar provision. 

The House recedes with a clarifying amendment that restructures the items within the provision. 

Transfer of Naval vessels to certain foreign recipients (sec. 1013) (p. 754)

The House bill contained a provision (sec. 1013) that would authorize the President: (1) to transfer on a grant basis to the government of Chile, the Spruance-class destroyer O'Bannon (DD 987) and (b) to the government of Portugal, the Oliver Hazard Perry-class frigate George Phillip (FFG 12); and (2) to transfer on a sale basis to the Taipei Economic and Cultural Office of the United States, the Anchorage-class dock landing ship Anchorage (LSD-36). The provision would also direct that: (1) any expense incurred by the United States in connection with a transfer on a grant basis shall be charged to the recipient; and (2) to the maximum extent possible, the President shall require, as a condition of transfer, the repair and refurbishment associated with the transfer be accomplished in a shipyard located in the United States. 

The Senate amendment contained a similar provision (sec. 1014) that would authorize the Secretary of the Navy: (1) to transfer on a grant basis to the government of Chile, the Spruance-class destroyer O'Bannon (DD 987) and to the government of Portugal, the Oliver Hazard Perry-class frigates George Phillip (FFG 12) and Sides (FFG 14); and (2) to transfer on a sale basis to the Taipei Economic and Cultural Office of the United States, the Anchorage-class dock landing ship Anchorage (LSD-36) and (b) to the government of Chile, the Spruance-class destroyer Fletcher (DD 992). The provision would also direct that any expense incurred by the United States in connection with a transfer authorized by this provision be charged to the recipient. 

The House recedes with an amendment that would authorize the President: (1) to transfer on a grant basis to the government of Chile, the Spruance-class destroyer O'Bannon (DD 987) and to the government of Portugal, the Oliver Hazard Perry-class frigates George Phillip (FFG 12) and Sides (FFG 14); and (2) to transfer on a sale basis to the Taipei Economic and Cultural Office of the United States, the Anchorage-class dock landing ship Anchorage (LSD-36) and to the government of Chile, the Spruance-class destroyer Fletcher (DD 992). The amendment would also direct that any expense incurred by the United States in connection with a transfer authorized by this provision be charged to the recipient. 

Independent study to assess cost-effectiveness of the Navy ship construction program (sec. 1014) (p. 755)

The House bill contained a provision (sec. 1012) that would require the Secretary of Defense to have a study conducted by an entity independent of the Department of Defense on the cost-effectiveness of the ship construction program of the Navy. The study would examine various approaches for how the Navy ship construction program could be made more cost-effective in the near-term, and how the United States shipbuilding industry might be made globally competitive through a nationally integrated effort over the next decade. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would require the Secretary of Defense to provide for a group of industrial experts to assess priorities for potential implementation of the various approaches in the near-term study, with an assessment of the return on investment. It would also require an assessment of priorities for potential implementation of the various approaches for the nationally, integrated effort, with the objective being to create a healthier and more viable U.S. shipbuilding industrial base. 

The conferees believe the group chosen for this study should be five to ten industrial experts who represent an array of industrial sectors, not just the shipbuilding industry. Many sectors of the U.S. industrial base have had to retool processes and equipment to become more competitive. Since the rate of shipbuilding is much lower, competitiveness has not provided the same incentive for this sector. The conferees are aware of and support the work of the National Shipbuilding Research Program-Advanced Shipbuilding Enterprise (NSRP-ASE), including its lean shipbuilding initiative. The conferees would expect the group of industrial experts chosen for this study to become familiar with this work, and to consider the potential for using the NSRP-ASE to implement some of the various approaches. 

Limitation on disposal of obsolete naval vessel (sec. 1015) (p. 755)

The Senate amendment contained a provision (sec. 1012) that would not allow the Secretary of the Navy to dispose of the decommissioned destroyer ex-Edson (DD-946) to a nonprofit organization before October 1, 2007, unless the Secretary first determines that there is no nonprofit organization that meets the criteria for donation of that vessel under section 7306(a)(3) of title 10, United States Code. 

The House bill contained no similar provision. 

The House recedes. 

SUBTITLE D--MATTERS RELATING TO MUSEUMS AND COMMEMORATIONS
Annual report on Department of Defense operation and financial support for military museums (sec. 1033) (p. 758)

The House bill contained a provision (sec. 341) that would amend chapter 23 of title 10, United States Code, to require the Secretary of Defense to include in the annual budget justification materials a complete inventory of military museums operated with funds appropriated to the Department of Defense or the military services. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would add a reporting requirement for the Secretary to describe the management structure of each museum. The amendment would also add a reporting requirement for the Secretary to provide information on the prioritization process within the Department and within each military department for funds allocation and personnel support for museums. 

While the conferees agree that military museums serve an important role in the preservation of the history and heritage of the U.S. military, the conferees are concerned that the proliferation of military museums nationwide may be draining fiscal resources needed for other requirements. The conferees expect that the information to be provided by the Secretary will be used as a database for future discussions with the Department about the effective management of military museums. 

SUBTITLE E--REPORTS [NOT PROVIDED FOR ELSEWHERE]
Study of continued requirement for two-crew manning for ballistic missile submarines (sec. 1045) (p. 759)

The House bill contained a provision (sec. 1041) that would require the Secretary of Defense to submit to the congressional defense committees a report on whether the requirement for two-crew manning of fleet ballistic missile submarines should be continued, modified, or terminated. 

The Senate amendment contained no similar provision. 

The Senate recedes. 

Report on Department of Defense programs for prepositioning of materiel and equipment (sec. 1046) (p. 760)

The House bill contained a provision (sec. 342) that would direct the Secretary of Defense to conduct an assessment of the programs of the Department of Defense for the prepositioning of materiel and equipment. The provision would direct the Secretary to submit a report to Congress on the assessment not later than October 1, 2005. 

The Senate amendment contained no similar amendment. 

The Senate recedes with a clarifying amendment. 

SUBTITLE F--DEFENSE AGAINST TERRORISM [AND OTHER DOMESTIC SECURITY MATTERS]
Survivability of critical systems exposed to chemical or biological contamination (sec. 1053) (p. 761)

The Senate amendment contained a provision (sec. 1043) that would direct the Secretary of Defense to submit a plan to the Committees on Armed Services of the Senate and the House of Representatives that describes the Department of Defense's systematic approach for ensuring the survivability of defense critical systems exposed to chemical or biological contamination. 

The House bill contained no similar provision. 

The House recedes with a clarifying amendment. 

SUBTITLE G--PERSONNEL SECURITY MATTERS
Use of National Driver Register for personnel security investigations and determinations (sec. 1061) 

The House bill contained a provision (sec. 1051) that would amend title 49, United States Code, to authorize access to the National Driver Register by federal departments and agencies for use in personnel security investigations and for use in personnel investigations with regard to federal employment. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would clarify that the federal employment contemplated in the provision is employment requiring access to national security information, and that the department or agency receiving such information may use that information only for the purpose of the authorized investigation, in accordance with applicable law. 

Standards for disqualification from eligibility for Department of Defense security clearance (sec. 1062) 

The House bill contained a provision (sec. 1052) that would amend section 986 of title 10, United States Code, to clarify a standard for disqualification and would allow delegation of waiver authority, in accordance with standards and procedures establish by Executive order or other Presidential guidance. 

The Senate amendment contained no similar provision. 

The Senate recedes. 

SUBTITLE H--TRANSPORTATION-RELATED MATTERS
Evaluation of procurement practices relating to transportation of security-sensitive cargo (sec. 1073) (p. 762)

The House bill contained a provision (sec. 1064) that would require the Secretary of Defense to evaluate whether, and under what conditions, in the award of service contracts for domestic freight transportation for security-sensitive cargo, the Secretary should not consider an offer or tender from more than one motor carrier that is a part of a group of motor carriers under common financial or administrative control. The provision would also direct the Secretary to submit a report to the Committees on Armed Services of the Senate and the House of Representatives with the results of the evaluation not later than January 1, 2005. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would direct the Secretary to evaluate the award of service contracts for domestic freight transportation for security-sensitive cargo (such as 

arms, ammunition, explosive, and classified material) to determine whether such practices are in the best interest of the Department of Defense, and would direct the Secretary to submit a report to the Committees on Armed Services of the Senate and the House of Representatives with the results of the evaluation not later than January 1, 2005. 

SUBTITLE I--OTHER MATTERS
Liability protection for Department of Defense volunteers working in maritime environment (sec. 1081) (p. 762)

The House bill contained a provision (sec. 1075) that would modify section 1588 of title 10, United States Code, to add the training of cadets and midshipmen at the service academies to the voluntary services that may be accepted, and include chapters 20 and 22 of title 46 to the laws covered by this provision. 

The Senate amendment contained a provision (sec. 1063) that would extend to volunteers working in the maritime training environment the same status and legal protections, for purposes of claims and loss, presently available to volunteers working in support of land-based programs. 

The House recedes with an amendment that would modify section 1588 of title 10, United States Code, to add chapters 20 and 22 of title 46 Appendix to the provisions of law listed in subparagraph (d) with the intent of not limiting the liability protection afforded volunteers in the maritime environment only to the service academies. 

The conferees appreciate the importance of voluntary services provided by individuals for the benefit of soldiers, sailors, airmen, and marines and their families. As reflected in section 1588 of title 10, United States Code, voluntary services are received in connection with a wide variety of programs and activities. Under many circumstances, the ability of the services to offer protection from personal liability is a necessary condition for the acceptance of voluntary services. This is not always the case; however, and the criteria for identifying those functions and voluntary services appropriate for inclusion in section 1588 are not evident. 

The conferees direct the Secretary of Defense to submit a report by June 1, 2005, to the Committees on Armed Services of the Senate and the House of Representatives describing the manner in which the Department of Defense currently determines what voluntary services to accept, which of the accepted services warrant liability protection, and how the Department oversees their delivery under section 1588. The Secretary should prescribe the policy of the Department of Defense regarding the acceptance of voluntary services and, in consultation with the Department of Justice, submit proposals for legislative changes, if needed. The conferees urge the Department of Defense to develop policies and procedures that will enable commands and activities to appropriately accept and supervise voluntary services and, when called for, afford immunity from personal liability. 

Transfer of historic F3A-1 Brewster Corsair aircraft (sec. 1083) (p. 763)

The House bill contained a provision (sec. 1076) that would authorize the Secretary of the Navy to convey by means of a gift, without consideration, to Mr. Lex Cralley, of Princeton, Minnesota, all right, title, and interest of the United States in and to a F3A-1 Brewster Corsair aircraft. 

The Senate amendment contained no similar amendment. 

The Senate recedes. 

The conferees note that this transfer should not be considered as a precedent for future transfers of aircraft or other property of the U.S. government to individuals. 

Energy savings performance contracts (sec. 1090) (p. 765)

The Senate amendment contained a provision (sec. 1091) that would reauthorize energy savings performance contract authority under section 802 of the National Energy Policy Act (42 U.S.C. 8287a) for the Department of Defense and other federal agencies until October 1, 2006. The provision would also authorize water or wastewater treatment projects to be conducted under an energy savings performance contract. 

The House bill contained no similar provision. 

The House recedes with an amendment to reauthorize this authority until October 1, 2006. 

LEGISLATIVE PROVISIONS NOT ADOPTED
Limitation on leasing of foreign-built vessels (p. 768)

The House bill contained a provision (sec. 1014) that would restrict the secretary of a military department from entering into a contract for a lease or charter of a vessel for a term of more than 12 months, including all options to renew or extend the contract, if the hull, a major component of the hull, or superstructure of the vessel is constructed in a foreign shipyard. This provision includes a clause by which the President could make an exception to this limitation if the President determines it is in the national security interest of the United States to do so. 

The Senate amendment contained no similar provision. 

The House recedes. 

Report on availability of potential overland ballistic missile defense test ranges (p. 768)

The Senate amendment contained a provision (sec. 1025) that would require the Secretary of Defense to submit a report to Congress assessing the availability of potential ballistic missile defense test ranges for overland intercept flight tests of defenses against ballistic missiles with a range of 750-1500 kilometers. 

The House bill amendment contained no similar provision. 

The Senate recedes. 

The conferees direct the Secretary of Defense to submit a report to the congressional defense committees by February 1, 2005, that assesses the availability of potential ballistic missile defense test ranges for overland intercept flight tests of defenses against ballistic missiles with a range of 750-1500 kilometers. 

TITLE XI--CIVILIAN PERSONNEL MATTERS
LEGISLATIVE PROVISIONS ADOPTED
Payment of Federal employee health benefit premiums for mobilized Federal employees (sec. 1101) (p. 773)

The House bill contained a provision (sec. 1101) that would authorize a federal government employee, who is a member of a Reserve component ordered to active-duty in support of a contingency operation and placed on leave without pay, to continue to receive coverage under the Federal Employee Health Benefit Program for 24 months. The provision would also authorize the agency to pay both the employee's share and the agency's share of the premiums for continued coverage up to 24 months. 

The Senate amendment contained no similar provision. 

The Senate recedes. 

Science, mathematics and research for transformation (SMART) defense scholarship pilot program (sec. 1105) (p. 774)

The Senate amendment contained a provision (sec. 1101) that would establish a pilot program within the Department of Defense to provide targeted educational assistance to individuals seeking a baccalaureate or an advanced degree in science and engineering disciplines that are critical to national security. This provision would allow individuals to acquire such education in exchange for a period of employment with the Department in the areas specified. 

The House bill contained no similar provision. 

The House recedes. 

Plan on implementation and utilization of flexible personnel management authorities in Department of Defense laboratories (sec. 1107) (p. 775)

The Senate amendment contained a provision (sec. 1109) that would require the Under Secretary of Defense for Acquisition, Technology and Logistics and the Under Secretary of Defense for Personnel and Readiness to jointly develop and submit to the Committees on Armed Services in the Senate and the House of Representatives a plan for the effective utilization of specific personnel management authorities designed to increase the mission 

responsiveness, efficiency, and effectiveness of Department of Defense laboratories. 

The House bill contained no similar provision. 

The House recedes with an amendment that would change the reporting requirements associated with the plan. 

The conferees note that Secretary of the Navy Gordon England's letter to the Committee on Government Reform of the House of Representatives, dated April 26, 2004, stated that the Department `will not impose Best Practices in those laboratories that are temporarily exempt' from the National Security Personnel System. The Secretary further stated that the Department's laboratories `should be able to continue individually to refine and evolve their `successfully tailored systems' over the next several years if they determine that such adjustments are beneficial and not disruptive to their workforce.' 

TITLE XIV--SUNKEN MILITARY CRAFT

LEGISLATIVE PROVISIONS ADOPTED
Sunken military craft (sec. 1401-1408)  (p. 791)

The House bill contained several provisions (sec. 1021-1028) that would protect sunken U.S. military vessels, aircraft, and spacecraft, as well as the remains and personal effects of their crews from salvage, recovery, or other disturbance without authorization from the secretary of the military department concerned. 

These provisions would clarify the circumstances under which such sunken craft, entitled to sovereign immunity when they sank, remain the property of the flag state until officially abandoned. They would also encourage the negotiation of international agreements to protect sunken military craft. 

Finally, the provisions would authorize the secretary of the military department concerned to issue and enforce permits for activities directed at sunken U.S. military craft, including contract salvage. This system would not invalidate any permitting system currently in place nor affect any prior lawful transfer or express abandonment of title to any sunken military craft. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would authorize the Secretary of the Navy, in consultation with the Secretary of State, to apply the permitting system established by these provisions to any foreign sunken military craft located in United States waters, if requested by the flag state of that craft. It would also authorize in rem liability against a vessel involved in a violation of these provisions, and would authorize the Secretary concerned to request the Attorney General to seek other relief in certain cases. It would establish an eight-year statute of limitations for actions to enforce violations of these provisions or any permit issued thereunder. It would also extend the prohibition on applying the law of finds to sunken military craft to foreign craft located in U.S. waters. Finally, it makes technical changes to the definitional section. 

TITLE XV--AUTHORIZATION FOR INCREASED COSTS DUE TO OPERATION IRAQI FREEDOM AND OPERATION ENDURING FREEDOM
Overview (p. 793)

The House bill contained a title (title XV) that would provide new authorizations of appropriations of $25.0 billion for ongoing operations in Iraq and Afghanistan. The title also contains reporting requirements and general provisions. 

The Senate amendment contained a provision (sec. 1006) that would authorize $25.0 billion for ongoing operations in Iraq and Afghanistan. The provision also contained reporting requirements. 

The Senate recedes with an amendment that would create a title that provides new authorization of appropriations of $25.0 billion for ongoing operations in Iraq and Afghanistan. The title also contains reporting requirements and general provisions. 

LEGISLATIVE PROVISIONS ADOPTED
Purpose (sec. 1501) (p. 802)

The House bill contained a provision (sec. 1501) that would establish a title as an authorization of appropriations for the Department of Defense for fiscal year 2005, in addition to amounts otherwise authorized in this Act, to provide funds for additional costs due to Operation Iraqi Freedom and Operation Enduring Freedom. 

The Senate amendment contained a similar provision (sec. 1006) that would authorize a contingent emergency reserve fund for ongoing operations in Iraq and Afghanistan. 

The Senate recedes with an amendment that would establish this title to provide additional funds for ongoing operations in Iraq and Afghanistan. 

Navy and Marine Corps Procurement (sec. 1503) (p. 802)

The House bill contained a provision (sec. 1512) that would authorize an additional $136.6 million for fiscal year 2005 in Procurement, Navy and Marine Corps. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would authorize $180.0 million for fiscal year 2005 in Procurement, Navy and Marine Corps. Unless noted explicitly in the statement of managers, all changes are made without prejudice. 

Defense-wide activities procurement (sec. 1504) (p. 802)

The House bill contained a provision (sec. 1514) that would authorize an additional $720.0 million for fiscal year 2005 in Procurement, Defense-wide. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would authorize $50.0 million for fiscal year 2005 in Procurement, Defense-wide. Unless noted explicitly in the statement of managers, all changes are made without prejudice. 

Operation and maintenance (sec. 1505) (p. 802)

The House bill contained a provision (sec. 1515) that would authorize an additional $16,225.2 million for fiscal year 2005 operation and maintenance programs. 

The Senate amendment contained a similar provision (sec. 1006) that would authorize an additional $20,500.0 million for operation and maintenance programs within a contingent emergency response fund. 

The Senate recedes with an amendment that would authorize $16,405.0 million for fiscal year 2005 for operation and maintenance programs. Unless noted explicitly in the statement of managers, all changes are made without prejudice. 

DIVISION B--MILITARY CONSTRUCTION AUTHORIZATIONS
TITLE XXII--NAVY

LEGISLATIVE PROVISIONS ADOPTED
Authorized Navy construction and land acquisition projects (sec. 2201) (p. 829)

The House bill contained a provision (sec. 2201) that would authorize Navy military construction projects in fiscal year 2005. 

The Senate amendment contained a similar provision (sec. 2201). 

The conference agreement includes this provision. 

The amounts authorized are listed in this provision on an installation-by-installation basis. A State list of projects contained in the table at the beginning of division B of this conference report entitled `Military Construction Authorization for FY2005' provides the binding list of specific construction projects authorized at each location. 

Family housing (sec. 2202) (p. 829)

The House bill contained a provision (sec. 2202) that would authorize new construction and planning and design of family housing units for the Navy in fiscal year 2005. 

The Senate amendment contained an identical provision (sec. 2202). 

The conference agreement includes this provision. 

The amounts authorized are listed in this provision on an installation-by-installation basis. A State list of projects contained in the table at the beginning of division B of this conference report entitled `Military Construction Authorizations for FY2005' provides the binding list of specific construction projects authorized at each location. 

Improvements to military family housing units (sec. 2203) (p. 829)

The House bill contained a provision (sec. 2203) that would authorize improvements to existing units of Navy family housing in fiscal year 2005. 

The Senate amendment contained an identical provision (sec. 2203). 

The conference agreement includes this provision. 

Authorization of appropriations, Navy (sec. 2204) (p. 830)
The House bill contained a provision (sec. 2204) that would authorize specific appropriations for each line item contained in the Navy's military construction budget in fiscal year 2005. This provision would also provide an overall limit on the amount the Navy is authorized to spend on military construction projects in fiscal year 2005. 

The Senate amendment contained a similar provision (sec. 2204). 

The conference agreement includes this provision. 

TITLE XXVIII--GENERAL PROVISIONS
LEGISLATIVE PROVISIONS ADOPTED

SUBTITLE A--MILITARY CONSTRUCTION PROGRAM AND MILITARY FAMILY HOUSING CHANGES
Reporting requirements regarding military family housing requirements for general officers and flag officers (sec. 2802) (p. 842)

The House bill contained a provision (sec. 2804) that would require the Department of Defense to conduct an analysis of general and flag officer housing requirements in the national capital region by March 30, 2005. This section would also require the Department to report to Congress, by March 30, 2005, on its inventory of general and flag officer housing, including annual expenditures of each house for operations, utilities, and maintenance and repair over the past five years. Finally, this section would require the Department to provide, as part of its annual budget justification documents, by March 30 of each year a detailed list of each general and flag officer quarters for which 

operations, utilities, and maintenance and repair costs, in sum, are anticipated to exceed $20,000 in the coming year. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would require the Department to provide, as part of its annual budget justification documents, a list of general and flag officer quarters for which operations, maintenance and repair costs are anticipated to exceed $35,000 in the budget year. The amendment would also add a reporting requirement for each dwelling unit where operations, maintenance and repair actions would exceed an annual cost of $35,000, not included in the annual President's budget request, but required for environmental remediation or to protect the safety or security of the occupants. 

In annual cost calculations, the conferees define `operations activities' to include the prorated share of costs for management of family housing, services, and furnishings. Utilities, leases, and costs related to historical preservation should not be included in the analysis of the $35,000 threshold, but should be included in all reports. 

Assessment of vulnerability of military installations to terrorist attack and annual report on military construction requirements related to antiterrorism and force protection (sec. 2804) (p. 843)
The House bill contained a provision (sec. 2802) that would require the Secretary of Defense to establish guidance on appropriate levels of antiterrorism and force protection requirements for facilities construction and perimeter defenses, and to certify that all major Department of Defense installations have been assessed for vulnerabilities to terrorist attack since September 11, 2001. This section also would require the Department to provide an annual list of unfunded antiterrorism and force-protection military construction requirements. 

The Senate amendment contained no similar provision. 

The Senate recedes with a clarifying amendment. 

SUBTITLE B--REAL PROPERTY AND FACILITIES ADMINISTRATION
Elimination of reversionary interests clouding United States title to property used as Navy homeports (sec. 2823) (p. 847)

The House bill contained a provision (sec. 2817) that would authorize the Secretary of the Navy to enter into agreements with holders of reversionary interests at Navy homeports to secure permanent title to the properties for the Navy. In exchange, the Navy may provide in-kind consideration, including modification of existing agreements that require payment to the Navy for real property improvements. 

The Senate amendment contained no similar provision. 

The Senate recedes. 

SUBTITLE C--BASE CLOSURE AND REALIGNMENT
Establishment of specific deadline for submission of revisions to force-structure plan and infrastructure inventory (sec. 2831) (p. 847)

The House bill contained a provision (sec. 2822) that would amend section 2912(a)(4) of the Defense Base Closure and Realignment Act of 1990 (part A of title XXIX of Public Law 101-510, as amended) to establish March 15 of the base closure round year as the final deadline for revision of the force structure plan or infrastructure inventory. 

The Senate amendment contained no similar amendment. 

The Senate recedes. 

Specification of final selection criteria for 2005 base closure round (sec. 2832) (p. 847)

The House bill contained a provision (sec. 2823) that would amend and codify the criteria that will be used by the Secretary of Defense in making recommendations for the closure or realignment of military installations inside the United States during the next base closure round. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would codify, with an amendment, the final selection criteria published by the Secretary in the Federal Register (Volume 69, Number 29) on February 12, 2004. The conferees expect that the Secretary shall adhere, to the maximum extent possible, to responses in the analysis of comments to the draft selection criteria, as published in the Federal Register on February 12, 2004, including the incorporation of elements of military value, such as research, development, test, evaluation, maintenance, and repair facilities for weapon systems; and the interaction with a highly skilled local work force and local industrial and academic institutions. 

Repeal of authority of Secretary of Defense to recommend that installations be placed in inactive status (sec. 2833) (p. 843)

The Senate amendment contained a provision (sec. 2814) that would repeal subsection (c) of section 2914 of the Defense Base Closure and Realignment Act of 1990 (part A of title XXIX of Public Law 101-510, as amended). 

The House bill contained no similar amendment. 

The House recedes. 

Voting requirements for Defense Base Closure and Realignment Commission to add to or otherwise expand closure and realignment recommendations made by Secretary of Defense (sec. 2834) (p. 848)
The House bill contained a provision (sec. 2824) that would amend section 2914(d) of the Defense Base Closure and Realignment Act of 1990 (part A of title XXIX of Public Law 101-510, as amended) to require a unanimous vote of the base closure commission to recommend closure, realignment, or expanded realignment of an installation not recommended for closure or realignment by the Secretary of Defense. 

The Senate amendment contained no similar provision. 

The Senate recedes with an amendment that would amend section 2914(d) of the Defense Base Closure and Realignment Act of 1990 (part A of title XXIX of Public Law 101-510, as amended) to require the consent of at least seven commissioners to recommend closure, realignment, or expanded realignment of an installation not recommended for closure or realignment by the Secretary. 

SUBTITLE D--LAND CONVEYANCES
PART II--NAVY CONVEYANCES
Land conveyance, Navy YMCA building, Portsmouth, Virginia (sec. 2867) (p. 852)

The Senate amendment contained a provision (sec. 2828) that would authorize the Secretary of the Navy to convey, without consideration, to the City of Portsmouth, Virginia, a parcel of real property consisting of approximately 1/2 acre, known as the Navy YMCA building, for economic revitalization purposes. 

The House bill contained no similar provision. 

The House recedes with a technical amendment that would require the city to provide consideration equal to the costs related to the environmental remediation in exchange for the property. s 

SUBTITLE E--OTHER MATTERS
One-year resumption of Department of Defense Laboratory Revitalization Demonstration Program (sec. 2891) 

The Senate amendment contained a provision (sec. 2841) that would authorize the Secretary of Defense to carry out a follow-on program for the revitalization of laboratories operated by the Department of Defense. 

The House bill contained no similar provision. 

The House recedes with an amendment that establishes an authorization expiration date of September 30, 2005. 

LEGISLATIVE PROVISIONS NOT ADOPTED
Two-year postponement of 2005 base closure and realignment round and submission of reports regarding future infrastructure requirements for the Armed Forces (p. 857)

The House bill contained a provision (sec. 2821) that would amend current base realignment and closure law to postpone the 2005 base closure and realignment round until 2007, pending receipt of several reports on significant infrastructure issues. 

The Senate amendment contained no similar amendment. 

The House recedes. 

Adherence to certain authorities on preservation of military depot capabilities during any subsequent round of base closures and realignments (p. 857)

The House bill contained a provision (sec. 2825) that would amend the Defense Base Closure and Realignment Act of 1990 (part A of title XXIX of Public Law 101-510, as amended) to require that base closure and realignment actions comply with provisions of title 10, United States Code, that address government-owned, government-operated depot-level maintenance, repair, and logistics capabilities within the Department of Defense. 

The Senate amendment contained no similar provision. 

The House recedes. 

The conferees acknowledge that section 2464 of title 10, United States Code, requires the Department of Defense to maintain government-owned and operated logistics capabilities to include work force and facilities, to ensure a ready and controlled source of technical competence and resources necessary to support an effective and timely response to a mobilization, a national defense contingency situation, and other emergency requirements. Section 2466 of the same title requires that no more than 50 percent of each military department's annual funding for depot level maintenance and repair activities be performed in the private sector. While these sections are intended to preserve a certain level of depot and logistics capabilities in the Department, these sections also authorize the Secretary of Defense to waive these provisions for reasons of national security. 

The conferees believe that military base realignment and closure actions undertaken by the Department under authority provided in the Defense Base Closure and Realignment Act of 1990 (Public Law 101-510), as amended by the National Defense Authorization Act for 2002 (division B of Public Law 107-107), must be consistent with the provisions in title 10, United States Code, pertaining to the preservation of depot logistics capabilities. 

Therefore, the conferees direct the Secretary of Defense to ensure that the recommendations submitted to the Commission, pursuant to the Base Closure and Realignment Act, adhere to sections 2464 and 2466 of title 10, United States Code. The conferees further direct the Secretary to ensure that the same recommendations will not result in the requirement to perpetually waive the provisions of sections 2464 and 2466 of title 10, United States Code. 

Transfer of jurisdiction, Nebraska Avenue Naval Complex, District of Columbia (p. 858)

The House bill contained a provision (sec. 2841) that would transfer jurisdiction of the Nebraska Avenue Naval Complex in Washington, D.C., from the Navy to the Administrator of General Services for the purpose of accommodating the Department of Homeland Security. 

The Senate amendment contained a similar provision (sec. 2826). 

The authority for the Secretary of the Navy to transfer jurisdiction of the Nebraska Avenue Naval Complex to the Administrator of General Services for use by the Department of Homeland Security was provided by Congress in Public Law 108-268, signed on July 2, 2004. Therefore, this provision is not adopted by the conferees. 

TITLE XXXI--DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS
Overview (p. 858)

Title XXXI authorizes appropriations for atomic energy defense activities of the Department of Energy (DOE) for fiscal year 2005, including: the purchase, construction, and acquisition of plant and capital equipment; research and development; nuclear weapons activities; defense nuclear nonproliferation; naval nuclear propulsion; environmental restoration and waste management; operating expenses; and other expenses necessary to carry out the purposes of the Department of Energy Organization Act (Public Law 95-91). The title would authorize appropriations in four categories: National Nuclear Security Administration (NNSA); defense environmental management; other defense activities; and defense nuclear waste disposal. 

The budget request for atomic energy defense activities at DOE totaled $16.8 billion, a $483.2 million increase above the fiscal year 2004 level. Of the total amount requested, $9.0 billion would be for NNSA, of which $6.6 billion would be for weapons activities; $1.3 billion would be for defense nuclear nonproliferation activities; $797.9 million would be for naval reactors; $333.7 million would be for the Office of the Administrator; $7.0 billion would be for defense environmental management, of which $6.0 billion would be for defense site acceleration completion and $982.5 million would be for defense environmental services; $663.6 million would be for other defense activities; and $131.0 million would be for defense nuclear waste disposal. 

The conferees agree to authorize $16.8 billion for atomic energy defense activities at DOE, an increase of $483.2 million above the fiscal year 2004 level. The conferees agree to authorize $9.1 billion for the NNSA, an increase of $33.6 million above the budget request. Of the amounts authorized for the NNSA, $6.6 billion would be for weapons activities, an increase of $23.6 million; $1.3 billion would be for defense nuclear nonproliferation activities; $797.9 million would be for naval reactors; and $343.7 million would be for the Office of the Administrator, an increase of $10.0 million above the budget request. The conferees agree to authorize $7.0 billion for defense environmental management, an increase of $4.0 million above the budget request. Of the amounts authorized for defense environmental management, $6.0 billion would be for defense site acceleration completion and $986.5 million for defense environmental services. The conferees agree to authorize $636.0 million for other defense activities, a decrease of $27.6 million below the budget request. The conferees agree to authorize $120.0 million for defense nuclear waste disposal, a decrease of $11.0 million below the budget request.

LEGISLATIVE PROVISIONS ADOPTED

SUBTITLE A--NATIONAL SECURITY PROGRAMS AUTHORIZATIONS
National Nuclear Security Administration (sec. 3101) (p. 842)

The House bill contained a provision (sec. 3101) that would authorize $9.0 billion for the National Nuclear Security Administration (NNSA), including funds for weapons activities, defense nuclear nonproliferation programs, naval reactor programs, and the Office of the Administrator. 

The Senate amendment contained a similar provision that would authorize $9.2 billion (sec. 3101). 

The conferees agree to include a provision that would authorize $9.1 billion for NNSA. 

The budget request included $1.4 billion for directed stockpile work. The conferees agree to authorize $1.4 billion for directed stockpile work, a decrease of $21.5 million to be taken out of individual warhead life extension programs. The conferees note that this is a $44.6 million increase over the amount appropriated for directed stockpile work in fiscal year 2004. 

The budget request included $301.0 million in science campaigns. The conferees agree to authorize $281.5 million for science campaigns, a decrease of $19.5 million. The conferees note that the reduction is without prejudice and should be taken from carry over due to the shutdown at the national laboratories in July and August. 

The budget request included $243.0 million for the engineering campaign. The conferees agree to authorize $253.0 million for the engineering campaign, an increase of $10.0 million, to support the microsystems and engineering sciences applications (MESA) construction project. 

The budget request included $741.3 million for the advanced simulation and computing (ASC) campaign. The conferees agree to authorize $731.3 million for the advanced simulation and computing campaign, a decrease of $10.0 million. The conferees note that the ASC campaign has experienced cost growth and schedule slippage. 

The budget request included $1.5 billion for readiness in technical base and facilities. The conferees agree to authorize  $1.5 billion, an increase of $55.6 million for readiness in technical base and facilities for replacement of aging equipment, correction of deferred maintenance, and disposition of legacy materials consistent with the National Nuclear Security Administration approved 10 year comprehensive plan as follows: $12.6 million at the Kansas City Plant in Missouri, $6.0 million for the Lawrence Livermore National Laboratory in California, $19.0 million for the Pantex Plant in Texas, $9.0 million for Sandia National Laboratory in New Mexico, and $9.0 million for the Y-12 National Security Complex in Tennessee. 

The budget request included $707.0 for safeguards and security. The conferees agree to authorize $716.0 million for safeguards and security, a $9.0 million increase for security upgrades at the Y-12 National Security Complex in Tennessee. 

The budget request included $1.3 billion for defense nuclear nonproliferation. The conferees agree to authorize $1.3 billion for defense nuclear nonproliferation, the amount of the budget request. The conferees further agree to a $25.0 million increase for nonproliferation and verification research and development, and a $25.0 million reduction for fissile materials disposition. The conferees note that continued delays in the commencement of construction activities under the fissile materials disposition program make it unlikely that the Department will be able to fully obligate the budget request for that program in fiscal year 2005. The conferees believe that the nonproliferation and verification research and development program is doing valuable work on proliferation detection and other technologies that would benefit from additional resources. 

The budget request included $333.7 million for the Office of the Administrator. The conferees agree to authorize $343.7 million, an increase of $10.0 million to settle claims of Pajarito homesteaders. This account includes program direction funding for all elements of NNSA, with the exception of the Naval Reactors Program and the Secure Transportation Asset. 

The conferees note that security lapses at the Los Alamos National Laboratory (LANL) concerning classified removable electronic media (CREM) this past year have been very disruptive to the nuclear weapons program. The conferees encourage the Administrator to become more involved in making sure these types of incidents are avoided in the future. The contractor has the primary day-to-day accountability for maintaining security of the laboratory, including the security of classified information. The contractor must ensure that a culture exists across the laboratory which maintains classified information in a very secure manner. However, the National Nuclear Security Administration also must be held accountable, and the Administrator must ensure the federal workforce is applying an appropriate level of oversight to avoid security lapses to the maximum extent possible. 

SUBTITLE B--PROGRAM AUTHORIZATIONS, RESTRICTIONS, AND LIMITATIONS

Report on requirements for Modern Pit Facility (sec. 3111) 

The Senate amendment contained a provision (sec. 3111) that would prohibit the Secretary of Energy from obligating or expending more than half of the funds available for the Modern Pit Facility (MPF) until 30 days after the Administrator of the National Nuclear Security Administrator (NNSA) submits a report to congressional defense committees setting forth the validated pit production requirements for the MPF, and one additional report on the stockpile required by the Energy and Water Development Appropriations Act, 2004 (Public Law 108-137). The requirement shall be developed in consultation with the Department of Defense. 

The House bill contained no similar provision. 

The House recedes with an amendment that would require the Administrator of the NNSA to submit a report to congressional defense committees setting forth the validated pit production requirements for the MPF not later than January 31, 2005 based on certain assumptions for pit lifetimes. In addition, the provision does not restrict the Secretary's authority to obligate and expend the funds available for the MPF pursuant to section 3101. 

Two-year extension of authority for appointment of certain scientific, engineering, and technical personnel (sec. 3112) (p. 881)

The House bill contained a provision (sec. 3111) that would extend the authority of the Secretary of Energy to appoint certain scientific, engineering, and technical personnel until September 30, 2006. 

The Senate amendment contained an identical provision (sec. 3142). 

The conference agreement includes this provision. 

Defense site acceleration completion (sec. 3116) (p. 883)

The Senate amendment contained a provision (sec. 3116) that would authorize the Secretary of Energy to determine that, notwithstanding any other provision of law, high-level radioactive waste does not include radioactive material resulting from the reprocessing of spent nuclear fuel if (a) the radioactive material does not require permanent isolation in a deep geologic repository for spent fuel or highly radioactive waste pursuant to criteria promulgated by the Secretary in consultation with the Nuclear Regulatory Commission (NRC); (b) to the maximum extent practical, that the highly radioactive radionuclides were removed in accordance with NRC approved criteria; and (c) that materials from storage tanks are disposed of in a facility pursuant to a State-approved closure plan, or a State issued permit, authority for the approval or issuance of which is conferred on the State outside of this Act. This provision would apply to the material stored at the Savannah River Site in South Carolina. 

The House bill contained no similar provision. 

The House recedes with an amendment that would authorize the Secretary of Energy to determine, in consultation with the Nuclear Regulatory Commission (NRC), that notwithstanding the provisions of the Nuclear Waste Policy Act of 1982, the requirements of section 202 of the Energy Reorganization Act of 1974 and other laws that define classes of radioactive waste, the term `high-level radioactive waste' does not include radioactive waste resulting from the reprocessing of spent nuclear fuel if: (1) the waste does not require permanent isolation in a deep geologic repository for spent fuel or high-level radioactive waste, (2) the waste has had highly radioactive radionuclides removed to the maximum extent practical and (3) the waste either does not exceed concentration limits for Class C low-level waste as set out in section 61.55 of title 10, Code of Federal Regulations (CFR), and will be disposed of in compliance with the performance objectives set out in subpart C of part 61 of title 10, CFR, pursuant to a State-approved closure plan or State-issued permit, authority for the approval or issuance of which is conferred on the State outside of this section or, if the waste does exceed concentration limits for Class C low-level waste, the waste will be disposed of in compliance with the performance objectives set out in subpart C of part 61 of title 10, CFR, pursuant to a State-approved closure plan or State-issued permit, authority for the approval or issuance of which is conferred on the State outside of this section, and pursuant to plans developed by the Secretary in consultation with the NRC. Any modification to the performance objectives in subpart C of part 61 of title 10, CFR, shall apply to actions under this section. 

Section 3116 applies to material stored at a Department of Energy site at which activities are regulated by a covered State pursuant to approved closure plans or permits issued by the State. For purposes of this section, covered states are the States of South Carolina and the State of Idaho. 

The NRC shall, in coordination with the covered State, monitor the disposal actions taken by the Department of Energy (DOE). If the NRC considers any disposal actions by DOE to not be in compliance with the requirements set out in this section, the NRC shall inform DOE, the covered State, and the appropriate congressional committees. The Secretary of Energy shall reimburse the NRC for all expenses that the NRC incurs for performance under this section during fiscal year 2005. In subsequent fiscal years, the NRC shall include in the budget justification materials submitted to Congress the amounts required, not offset by revenues, for performance under subsections (a) and (b). 

Section 3116, as passed by the Senate, applied `notwithstanding any other provision of law.' The conferees substitute this broad application with specific laws that are within the ambit of the `notwithstanding' clause; those laws that define classes of radioactive waste, including, but not limited to, the Nuclear Waste Policy Act, section 202 of the Energy Reorganization Act of 1974, section 2(10) of the Waste Isolation Pilot Plant Land Withdrawal Act and section 11dd. of the Atomic Energy Act of 1954, which cross-reference section 2(12) of the NWPA's definition of `high-level waste,' section 2(9) of the Low-Level Waste Policy Act which defines low-level radioactive waste with reference to high-level radioactive waste, and the authorities stemming from the Atomic Energy Act for establishing radiation protection standards for disposal of radioactive waste that were transferred to the EPA by Reorganization Plan No. 3 of 1970. Laws like the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (Public Law 96-510) and the Resource Conservation and Recover Act of 1976 (Public Law 94-580) which do not specify or establish disposal standards based on these kinds of classifications of radioactive waste, would be unaffected, as would general environmental laws such as National Environmental Policy Act, and laws regulating radioactive waste for purposes other than disposal. 

The conferees note that nothing in section 3116 shall impair, alter, or modify the full implementation of any Federal Facility Agreement and Consent Order or other applicable consent decree for a Department of Energy site. In that connection, the conferees understand that pursuant to the settlement agreement entered into by the United States with the State of Idaho in the actions captioned Public Service Co. of Colorado v. Batt, Civil No. 91-0035-S-EJL, and United States v. Batt, Civil No. 91-0054-S-EJL, in the United States District Court for the District of Idaho, and the consent order of the United States District Court for the District of Idaho dated October 17, 1995 that effectuates this settlement agreement, the Department of Energy has committed to complete solidification of the sodium-bearing waste retrieved from tanks in the Tank Farm Facility at the Idaho Nuclear Engineering and Technology Center at the Idaho National Engineering and Environmental Laboratory (INEEL) by December 31, 2012 and to treat this material so that it is ready to be moved out of Idaho for disposal by a target date of 2035, regardless of any ultimate decision on the classification of this waste. The conferees urge the Department to accelerate the final out-of-state disposal of this waste. Furthermore, the conferees direct the Secretary of Energy to submit a report to the congressional defense committees by March 1, 2005 describing the Department's plans for the final disposal of the sodium bearing waste at INEEL. Section 3116 does not establish any precedent for and is not binding on the States of Washington, Oregon or any other state that is not a covered state for the management, storage, treatment, and disposition of radioactive and hazardous material. 

The conferees note that the Defense Nuclear Facilities Safety Board (DNFSB) has statutory responsibilities associated with the Department's defense site acceleration completion activities. Although this provision establishes new responsibilities for the NRC, nothing in this section is intended to alter the existing statutory authority of the DNFSB in any area. 

The conferees note that subsection (c) of this provision states that subsection (a) does not apply to any material transported from the state and subsection (e)(3) states that nothing in this section amends the definition of `transuranic waste'. The conferees' intent is that nothing in this statute changes the disposal requirements for waste that will ultimately be disposed of at the Waste Isolation Pilot Plant. In addition, subsection (e)(5) states that nothing in this provision amends the West Valley Demonstration Project Act. 

The conferees note that subsection (f) provides for judicial review of any determination or agency action by the Secretary of Energy under this section consistent with the Administrative Procedure Act's provisions for judicial review as set out in chapter 7 of title 5 of the United States Code. Failure by the Nuclear Regulatory Commission to perform its monitoring responsibilities under subsection (b) is also subject to judicial review in accordance with those provisions. The conferees intend that the Secretary of Energy's actions under section 3116 are fully subject to judicial review notwithstanding any action by the Nuclear Regulatory Commission. 

The conferees note that section 3155 of the National Defense Authorization for Fiscal Year 2002 sets forth the obligations of the Department to manage and dispose of surplus plutonium shipped to the Savannah River Site. The authority granted to the Department under section 3116 to reclassify radioactive material does not extend to this plutonium nor does it relieve the Department of its obligations under Section 3155 of the 2002 Act. Subsection (e)(4) was included to clarify this limitation. 

Report to Congress on Advanced Nuclear Weapons Concepts Initiative (sec. 3119) (p. 886)

The Senate amendment contained a provision (sec. 3112) that would prohibit the Secretary of Energy from obligating or expending the funds available for advanced nuclear concepts initiative (ACI) until 30 days after the Administrator of the National Nuclear Security Administration submits a report on the planned activities for fiscal year 2005 under this initiative. 

The House bill contained no similar provision. 

The House recedes with an amendment that would require the Administrator of the NNSA to submit a report setting forth the planned ACI activities in fiscal year 2005 by March 1, 2005. The Secretary may fully obligate or expend the funds available for ACI. 

SUBTITLE D--OTHER MATTERS
Indemnification of Department of Energy contractors (sec. 3141) (p. 888)

The Senate amendment contained a provision (sec. 3141) that would amend section 170d(1)(A) of the Atomic Energy Act of 1954 to allow the Department of Energy to continue to enter into contracts for indemnification for an additional two years, through December 31, 2006. 

The House bill contained no similar provision. 

The House recedes. 

Report on efforts of National Nuclear Security Administration to understand plutonium aging (sec. 3143) (p. 889)

The Senate amendment contained a provision (sec. 3123) that would require the Administrator of the National Nuclear Security Administration (NNSA) to enter into a contract with a Federally Funded Research and Development Center for a study to assess the efforts of the NNSA to understand the aging of plutonium used in nuclear weapons. 

The House bill contained no similar provision. 

The House recedes. 

National Academy of Sciences study on management by Department of Energy of certain radioactive waste streams (sec. 3146) (p. 889)
The House bill contains a provision (sec. 3132) that would require the Secretary of Energy to enter into an agreement with the National Research Council of the National Academy of Sciences to complete a study of the plans of the Department of Energy (DOE) to manage certain waste streams that are not planned for disposal in a high-level repository. These streams are located at the Savannah River site, South Carolina, the Idaho National Engineering and Environmental Laboratory, Idaho, and the Hanford Reservation, Washington. 

The provision would require the National Research Council to submit an interim report no later than six months after entering into the agreement with the Secretary and a final report no later than one year after entering such agreement. 

The Senate amendment contained a similar provision (sec. 3117) that would authorize $750,000 for a similar study. 

The Senate recedes with an amendment which would require the Secretary of Energy to enter into an arrangement with the National Research Council of the National Academy of Sciences (NAS) to carry out a study of the plans of the Department of Energy to manage waste, from reprocessed spent nuclear fuel, which exceeds the concentration limits for Class C low-level waste set out in section 61.55 of title 10, Code of Federal Regulations (CFR). The waste that is the subject of the study is stored in tanks at the Savannah River Site, in South Carolina, the Idaho National Engineering and Environmental Laboratory (INEEL), in Idaho, and the Hanford Reservation, in Washington, and it is waste which DOE does not plan to dispose of in a repository for spent nuclear fuel and high-level waste. 

The conferees note that the study shall evaluate the state of the Department's understanding of the physical, chemical, and radiological characteristics of the waste. Additionally, the study should evaluate any actions, in addition to those contained in the Department's current plans, which should be considered to ensure the plan's compliance with the performance objectives of part 61 of title 10, Code of Federal Regulations. In addition, the study shall evaluate the adequacy of the Department's plans for monitoring disposal sites to verify compliance with the performance objectives in part 61 of title 10, Code of Federal Regulations, any existing technology alternatives to these plans, and any existing technology gaps. 

The National Research Council may develop recommendations it considers appropriate and directly related to the subject matter of the study. The National Research Council shall submit the reports to the Secretary of Energy and the appropriate congressional committees. Of the amounts authorized for the Department of Energy, $1.5 million shall be available for carrying out this study. 

SUBTITLE E--ENERGY EMPLOYEES OCCUPATIONAL ILLNESS COMPENSATION PROGRAM
Improvements to the Energy Employees Occupational Illness Compensation Program Act (sec. 3161-3170) (p. 891)
The Senate amendment contained a series of provisions (sec. 3151-3157) that would amend section 3621 of the Energy Employees Occupational Illness Compensation Program Act (EEOICPA) of 2000 (Public Law 106-398). The primary changes that the provisions would make to the EEOICPA program would transfer claims processing under Part D of EEOICPA from the Department of Energy (DOE) to the Department of Labor (DOL), direct DOL to compute compensation payments and require DOL to make such compensation payments to the employees. 

The Senate amendment would allow covered DOE contractor employees to elect to proceed under State workers' compensation systems or choose to receive compensation under EEOICPA Part D. 

The Senate amendment allowed covered DOE contractor employees who have been determined to be entitled to compensation and benefits for an occupational illness contracted in the performance of duty at a DOE facility under subtitle B of EEOICPA, to be treated as having contracted the occupational illness through exposure at DOE facilities for purposes of subtitle D. Employees not previously covered under subtitle B of EEOICPA would be determined to have contracted an illness through exposure at a DOE facility for purposes of subtitle D if (1) it is at least as likely as not that exposure to a toxic substance was a significant factor in aggravating, contributing to, or causing the illnesses; and (2) it is at least as likely as not that the exposure to such toxic substance was related to employment at a DOE facility. The Secretary of Labor would make such determinations. In making these determinations, the Secretary of Labor would be allowed to use physicians to assist in making such determinations. 

The amount of workers' compensation to which covered DOE contractor employees or eligible survivors would be entitled would be determined under the appropriate State workers' compensation system. Covered DOE contractor employees determined to be eligible for compensation for an occupational illness or covered illness under these provisions would also be furnished medical benefits. Covered DOE contractor employees would also be able to seek review by the Secretary of Labor of determinations concerning eligibility and levels of compensation decided against the employees. 

Attorney fees for assistance on a claim under this subtitle would be available for covered DOE contractor employees to the same extent that they are currently available under Subtitle B. 

The Senate amendment would transfer administration of subtitle D of EEOICPA to the Secretary of Labor, and direct the Secretary to work with the Secretary of Energy to transfer all applicable records, files and other data from DOE to DOL. 

The Senate amendment would also expand the coverage of individuals employed by atomic weapons employers (AWE) who were exposed to residual radiation after DOE related work at the AWE facility stopped. Additionally, the Director of the National Institute of Occupational Safety and Health (NIOSH) would update the 2000 report on residual contamination of AWE facilities. 

The Senate amendment would establish in DOL a new Office of the Ombudsman to assist individuals in making claims under subtitle D of EEOICPA and direct the Secretary of Labor to prescribe regulations necessary to carry out these provisions. The provisions would also set forth a Sense of Congress that the 

Secretary of Energy should adopt a policy not to oppose any final positive determinations with respect to injured workers at DOE facilities and AWE facilities under a State workers' compensation adjudication system unless such determinations are frivolous. The Senate amendment would also set forth findings that DOL establish a resource center in western New York to provide assistance to energy employees making claims under subtitle B of EEOICPA, and set forth the sense of the Senate that the Ombudsman should evaluate current assistance and recommend a site for a resource center. 

The Senate amendment also included provisions that would designate under specified circumstances certain former nuclear weapons program workers as members of the Special Exposure Cohort (SEC) under section 3621 of EEOICPA. Funding for all programs created, modified or expanded under these provisions would be subject to appropriations. 

The House bill contained no similar provision. 

The House recedes with an amendment. 

The conferees agree to repeal subtitle D of EEOICPA, establish a new compensation scheme and direct the Department of Labor (DOL) to administer the program. The new program would be established as subtitle E of EEOICPA. 

Under the new subtitle E of EEOICPA, covered DOE contractor employees would be compensated based on any impairment from a covered illness resulting from exposure to a toxic substance at a DOE facility. The employee would receive additional compensation if the impairment resulted in significant wage losses. The primary goal of the conferees was to create a simple, fair and uniform workers compensation system and avoid chronic delays and inefficiencies that workers currently encounter. 

Specifically, employees would receive $2,500 for every degree of impairment, resulting from a covered illness contracted by that employee through exposure to a toxic substance at a DOE facility. Additionally, the covered employee would be compensated for annual wage loss, defined as the average salary for the 36 months preceding the month the wage loss began, as follows: (1) $10,000 for each calendar year where the employee's annual wage exceeded 50 percent of the employee's average annual wage at the DOE facility but did not exceed 75 percent of their average annual wage; or $15,000 for each calendar year where the employee's annual wage did not exceed 50 percent of the employee's average annual wage at the DOE facility. The wage losses must result from the covered illness as determined by DOL. 

The American Medical Association's Guides to the Evaluation of Permanent Impairment should be used in making these determinations. On the other hand, as the Guides state `Impairment assessment is a necessary first step for determining disability.' [Emphasis in original] The new compensation regime that would be established in subtitle E of EEOICPA establishes a two part award--one for impairment and one for work loss as a result of disability. As structured in subtitle E the two part award is a unique way to compensate employees for impairments as well as compensation based upon past and present earnings losses from disability. In some cases, particularly in cases involving illnesses to long exposure to toxic substances, there may be an illness for which the AMA Guides do not provide an impairment rating. As a result, each individual employee should be evaluated individually and the determination of impairment and work disability should be through a combination of the Guides and by physicians suitably trained and qualified. Because of the unique nature of the compensation under subtitle E, the conferees do not intend the use of the Guides in this context to establish a precedent for other federal compensation programs. 

The conferees also include a provision that would provide three categories of compensation for survivors of a covered DOE contractor employee. Under category one, the survivor would receive $125,000, if the Secretary of Labor determines that the employee would have been entitled to compensation under part E of EEOICPA and it is at least as likely as not that exposure to a toxic substance at a DOE facility was a significant factor in aggravating, contributing to, or causing death. Under category two, the survivor would receive $150,000, if he or she meets the criteria under category one, and the Secretary of Labor also determines that there was an aggregate period of not less than 10 years, before the employee attained normal retirement age, during which, as a result of any covered illness contracted by the employee through exposure of a toxic substance at a DOE facility, the employee's annual wage did not exceed 50 percent of the average annual wage of the employee. Under category three, the survivor would receive $175,000, if he or she meets the criteria under category one, plus the Secretary of Labor also determines that there was an aggregate period of not less than 20 years, before the employee attained normal retirement age, during which, as a result of any covered illness contracted by the employee through exposure of a toxic substance at a DOE facility, the employee's annual wage did not exceed 50 percent of the average annual wage of the employee. The survivor would be entitled to receive the highest category for which the survivor qualifies. The maximum aggregate benefit available under subtitle E of EEOICPA is $250,000. 

Radiation Exposure Compensation Act (p.894)
The conferees also agree to make compensation under subtitle E applicable to certain uranium employees under section 5 of the Radiation Exposure Compensation Act (RECA) (42 U.S.C. 2210 note). 

Compensation for these employees would be determined on the same basis as it applies to a DOE contractor employee under section 3675 of subtitle E of EEOICPA. 

Office of the Ombudsman 

The conferees agree to include a provision similar to the Senate amendment to create an Office of the Ombudsman. The authority for the Office of the Ombudsman would expire three years after enactment. The conferees expect the Ombudsman to work with the Secretary of Labor to ensure the Ombudsman is technically proficient on subtitle E of EEOICPA to the maximum extent practicable before they begin conducting covered DOE contractor employee outreach. The conferees also expect the Ombudsman to make recommendations the Ombudsman considers appropriate for the improvement of the practices of DOL in administering subtitle E of EEOICPA. The conferees urge the Secretary to hire a director of the Office of the Ombudsman within 120 days of enactment. 

Administrative Provisions (p. 894)
The conferees have included a series of provisions that deal with administrative and judicial review, physician services, medical benefits, attorneys fees, offsets, subrogation, exclusivity of remedy, treatment of payments, and administrative matters between DOL and DOE concerning records, files and other data. 

Compensation under subtitle E would be offset by any benefits an individual receives for the same covered illness through a State workers' compensation system. The aggregate amount of compensation received on behalf of a covered employee under subtitle E, other than medical benefits, shall not exceed $250,000. 

The conferees believe the benefits available under subtitle E of EEOICPA are a fair and equitable alternative to the complexities and uncertainties that employees and their survivors may face in State workers' compensation programs. If an election is made to proceed under subtitle E of EEOICPA, the covered DOE contractor employer and survivor will not be able to bring additional actions against the United States or the DOE contractor for covered illnesses. A covered DOE contractor employee or their survivor may choose to forego benefits under subtitle E of EEOICPA and instead seek compensation through a state workers compensation system, litigation or any other available compensation mechanisms. 

The benefits paid under subtitle E and the administrative costs of subtitle E will be treated for budget and accounting purposes as mandatory spending. 

The Secretary is required to establish a process for administrative appeals. In developing this process, the conferees urge the Secretary to consider other administrative appeals processes for similar programs. Determining whether an illness was caused by exposure to toxic substances can be complex. Therefore, the conferees urge the Secretary to consider an appeal process whereby claimants have an opportunity to have an adverse determination reviewed by an independent physician or physician panel. The conferees note that the Secretary has the authority to hire physician panels, and urge the Secretary to hire physicians with experience and competency in diagnosing illnesses caused by exposure to toxic substances in exercising this authority. 

The conferees note that included in the administrative provisions is a provision that would direct the Social Security Administration to make available to the Secretary of Labor earnings information necessary to carry out the requirements of subtitle E. The conferees expect that protections will be in place at DOL that will protect this information from unauthorized disclosure to the same extent the information was protected before being transferred to DOL. 

The conferees urge the Secretary, in consultation and coordination with the Secretary of Energy, to notify all applicants of the changes in the management of this program. The conferees recommend that the Secretary, through or in coordination with the Office of the Ombudsman, explain program changes, provide guidance on changes in the processing of claims, and provide a toll free `hotline' which claimants can call for assistance. 

Special Exposure Cohort (p. 895)
The conferees are concerned that the administrative process for designating additional special exposure cohorts (SEC) is too slow and should be accelerated. Covered DOE contractor employees from the 1940s, 50s, 60s, and 70s whose occupational illness was caused through exposure to toxic substances while working in DOE contractor facilities should receive compensation under subtitle B of EEOICPA. Unfortunately many of the records or other data has been lost or destroyed. As a result of these delays, the conferees have included several provisions that would make improvements to subtitle B of EEOICPA in an effort to accelerate the process for designating additional SECs. First, the Secretary of Energy is directed to ensure that members and staff of the NIOSH Advisory Board have an opportunity to apply for necessary security clearances. The Secretary of Energy should process these applications within 180 days after receiving a completed application. In addition, the Secretary of Energy is directed, in accordance with law, to provide the Advisory Board access to any information that the Board considers relevant to carry out its responsibilities under EEOICPA, including Restricted Data. 

To ensure that applications to be a SEC member are processed promptly, new timelines have been included. Within 180 days of receipt of a petition for designation as members of a SEC, the Director of NIOSH must submit to the Advisory Board a recommendation on that petition, including all supporting documentation. During the 180 period when NIOSH is preparing the petition for review by the Advisory Board, NIOSH should identify all deficiencies in the petition within the first 30 days. When the President receives an affirmative recommendation from the Advisory Board to designate a class to the SEC, the President shall have a period of 30 days in which to accept or reject the recommendation and notify Congress. If the President does not send a determination notice within 30 days, and if there is an affirmative Board recommendation, the class recommended to be a SEC will automatically become a SEC, subject to a 30 day notification period in Congress. 

In an effort to prevent further delays for petitions already filed, the Board would be directed to convene an emergency meeting if NIOSH completes the evaluation of a petition more than ten days before a regularly scheduled Board Meeting. This emergency authority shall expire on March 1, 2005. In addition, the President is directed to submit a report to Congress by March 15, 2005 providing a status update on all petitioners who filed by October 1, 2004. The report should include, for each petition, the estimated time to complete consideration of the petition and any anticipated actions or circumstances that could preclude the Board from acting upon that petition before the end of fiscal year 2005. The conferees expect NIOSH to respond promptly throughout the process to ensure the petition and all supporting documentation is filed and processed correctly. 

The conferees are concerned that auditors hired to conduct an audit of NIOSH and the Advisory Board are having a difficult time getting information and maintaining an appropriate degree of independence. The conferees expect NIOSH to work to ensure these issues are addressed in future audits. 

Pursuant to a recommendation of the Comptroller General, in the September, 2004 Report (GAO-04958), to the extent the Secretary of Labor determines it useful and practicable, the Secretary of Labor shall direct the Director of NIOSH to prepare site profiles for a DOE facility based on records, files and other data provided by the Secretary of Energy. 

The conferees urge the Director of NIOSH to consult with DOE contract workers and their representatives in developing these site profiles, and to update site profiles as information becomes available. The conferees have also included a provision that would direct the Secretary of Health and Human Services to submit to Congress a report setting forth the time frames for completing the site profiles. 

Residual Radiation Exposure (p. 896)
The conferees include the provisions from the Senate amendment that expand coverage under subtitle B to include workers exposed to residual radiation contamination. In addition, the provision would add a definition of the term radiation dose applicable to employees exposed to residual radiation. 

The conferees have also agreed to include a provision that would direct the director of NIOSH to update the 2003 residual radiation report. 

LEGISLATIVE PROVISIONS NOT ADOPTED
Annual report on expenditures for safeguards and security (p. 897)
The Senate amendment contained a provision (sec. 3118) that would require the Secretary of Energy to submit an annual report describing the activities and costs of the safeguards and security program at the defense nuclear facilities across the Department of Energy (DOE). The Senate was concerned that the DOE was considering a change in budgeting for safeguards and security that would include these costs as part of the cost of each DOE program. The Senate was concerned that such an approach to budgeting, particularly during the two-year effort to comply with the new design basis threat, would mask the cost of these important requirements. 

The House bill contained no similar provision. 

The Senate recedes. 

The conferees are satisfied that the DOE will continue to include sufficient transparency in their budget request for safeguards and security in fiscal year 2006. 

Authority to consolidate counterintelligence offices of Department of Energy and National Nuclear Security Administration within the National Nuclear Security Administration (p. 897)
The Senate amendment contained a provision (sec. 3119) that would authorize the Secretary of Energy to consolidate the counterintelligence offices of the Department of Energy (DOE) and the National Nuclear Security Administration (NNSA) within NNSA. 

The House bill contained no similar provision. 

The Senate recedes. 

The conferees note that the NNSA was originally set up as a semi-autonomous agency, in large part, to ensure that there would be adequate focus and priority placed on counterintelligence activities. The conferees urge the counterintelligence offices at DOE and NNSA to work together to ensure security of both DOE and NNSA programs and facilities. 

Transfers and reprogrammings of National Nuclear Security Administration funds (p. 897)
The House bill contains a provision (sec. 3131) that would direct the Administrator of the National Nuclear Security Administration (NNSA) to specifically submit notifications and requests for reprogramming directly to the congressional defense committees, with the only role of the Department of Energy (DOE) being for the Chief Financial Officer (CFO) to certify whether funds covered by the notice or request are available. 

The Senate amendment contained no similar provision. 

The House recedes. 

The conferees believe that there is a present need for better coordination between the Administrator of the NNSA and the CFO of DOE regarding budgetary actions. 

The National Defense Authorization Act for Fiscal Year 2000 established the National Nuclear Security Administration (50 U.S.C. 2401, otherwise known as the `NNSA Act'). In passing this Act, Congress created the National Nuclear Security Administration as a semi-autonomous agency within the DOE. The mission of the NNSA is to enhance the national security through the military application of nuclear energy, to reduce global danger from weapons of mass destruction, and to promote international nuclear safety. The cornerstone of this Act is to provide significant autonomy to the NNSA. 

Among the various functions assigned in the Act, the NNSA Administrator has authority over, and is responsible for, all programs and activities of the NNSA, including budget formulation, guidance and execution, and other financial matters (50 U.S.C. 2402). The NNSA Act also provides for separate treatment of NNSA's budget request in the President's budget (50 U.S.C. 2451) and for the Administrator to establish procedures for planning, programming, budgeting, and financial activities (50 U.S.C. 2452). Congress' intent was to provide autonomy for the NNSA in numerous functions, including all those functions associated with budget formulation and execution. 

The conferees are deeply concerned that the overall management of the NNSA budget process may not be carried out in accordance with the full intent of the NNSA Act and that current processes have caused unnecessary delays in budget actions. Accordingly, the Secretary of Energy and the Administrator are directed, within 60 days of enactment of this Act, to develop a process that streamlines all NNSA-related budgetary actions including, but not limited to reprogramming requests to Congress, and that is in full compliance with the NNSA Act. This process should establish realistic deadlines for DOE and NNSA to complete budget-related actions, such as reprogrammings. The Secretary and the Administrator shall submit a report to the congressional defense committees by March 1, 2005 outlining the deadlines for budget-related actions that were established. Commencing on March 1, 2006, and annually thereafter on March 1, the Secretary and the Administrator shall submit a report to the congressional defense committees assessing the Department's and National Nuclear Security Administration's performance in meeting these deadlines, and if applicable, the reasons for failing to meet the established deadlines. 

Additional amount for defense site acceleration completion (p. 898)
The House bill contained a provision (sec. 3134) that would authorize $50.0 million for defense site acceleration completion. 

The Senate amendment contained no similar provision. 

The House recedes. 

Improvements to Energy Employees Occupational Illness Compensation Program (p. 898)
The House bill contained a provision (sec. 3135) that would amend section 3661 of the Energy Employees Occupational Illness Compensation Program Act of 2000 (42 U.S.C. 785) by requiring the 

Secretary of Health and Human Services to select individuals to serve as panel members based on experience and competency in diagnosing occupational illness. 

The Senate amendment contained a similar provision (sec. 3143) that would amend section 3661 of the National Defense Authorization Act for Fiscal Year 2001 (Public Law 106-398), part D of the Energy Employees Occupational Illness Program Act (EEOICPA). The provision would eliminate the following three restrictions: (1) the pay cap on physicians serving on part D physicians panels; (2) the requirement that the part D physicians work only on a temporary or intermittent basis; and (3) the requirement for agreements between DOE and States. 

The conferees agree not to adopt either provision. 

TITLE XXXIII--NATIONAL DEFENSE STOCKPILE
LEGISLATIVE PROVISIONS ADOPTED
Authorized Uses of National Defense Stockpile Funds (sec. 3301) (p.903)
The House bill contained a provision (sec. 3301) that would authorize $59.7 million from the National Defense Stockpile Transaction Fund for the operation and maintenance of the National Defense Stockpile for fiscal year 2005. The provision would also permit the use of additional funds for extraordinary or emergency conditions 45 days after a notification to the Congress. 

The Senate amendment contained no similar provision. 

The Senate recedes. 

Revision of earlier authority to dispose of certain materials in National Defense Stockpile (sec. 3302) (p.903)
The Senate amendment included a provision (sec. 3302) relative to revenue requirements for certain previously authorized disposals from the National Defense Stockpile to establish a new requirement of $870.0 million by the end of fiscal year 2014. 

The House bill included a similar provision (sec. 3303) that would set revenue requirements for those same disposals of at least $785.0 million by the end of fiscal year 2005 and $870.0 million by the end of fiscal year 2009. 

The Senate recedes. 

Disposal of ferromanganese (sec. 3303) (p.903)
The House bill contained a provision (sec. 3302) that would amend section 3306 of the National Defense Authorization Act for Fiscal Year 2002 (Public Law 107-107), to authorize the Secretary of Defense to dispose of 100,000 short tons of high carbon ferromanganese of the highest grade during fiscal year 2005. 

The Senate amendment contained a similar provision (sec. 3301) that would authorize the Secretary to dispose of up to 50,000 tons of high carbon ferromanganese during fiscal year 2005. The provision would also authorize the disposal of an additional 50,000 tons of high carbon ferromanganese during fiscal year 2005, at 25,000 ton increments, subject to the Secretary, in consultation with the Secretary of Commerce, providing certifications to the congressional defense committees 30 days before the release of each increment. 

The House recedes with an amendment that would authorize the Secretary of Defense to dispose of up to 50,000 tons of high carbon ferromanganese during fiscal year 2005. The provision would also authorize the disposal of an additional 50,000 tons of high carbon ferromanganese during fiscal year 2005, at 25,000 ton increments, subject to the Secretary of Defense certifying to the Committees on Armed Services of the Senate and the House of Representatives not later than 30 days before commencement of disposal of a 25,000 ton increment the following: the disposal of ferromanganese is in the interest of national defense; the disposal of ferromanganese under such paragraph will not cause undue disruption to the usual markets of ferromanganese producers or processors of the United States; and the disposal of ferromanganese is consistent with the requirements of the National Defense Stockpile under the Strategic and Critical Material Stock Piling Act (50 U.S.C. et seq.). 

Prohibition on storage of mercury at certain facilities (sec. 3304) (p. 904)
The Senate amendment contained a provision (sec. 3303) that would prohibit the Secretary of Defense from storing mercury from the National Defense Stockpile at any facility that is not owned or leased by the United States. 

The House bill contained no similar provision. 

The House recedes with an amendment that would prohibit the Secretary from storing mercury from the National Defense Stockpile at any facility that is not owned or leased by the United States in fiscal year 2005. 

TITLE XXXIV--NAVAL PETROLEUM RESERVES

LEGISLATIVE PROVISIONS ADOPTED
Authorization of appropriations (sec. 3401) (p.905)
The House bill contained a provision (sec. 3401) that would authorize $20.0 million for the operation and maintenance of the Naval Petroleum and Oil Shale Reserves. 

The Senate amendment contained no similar provision. 

The Senate recedes. 

TITLE XXXV--MARITIME ADMINISTRATION

LEGISLATIVE PROVISIONS ADOPTED
Authorization of appropriations for Maritime Administration (sec. 3501) (p.907)
The House bill contained a provision (sec. 3501) that would authorize funds to be appropriated for the Maritime Administration for expenses necessary for operations and training activities, for administrative activities under the loan guarantee program, and for ship disposal. 

The Senate amendment contained no similar provision. 

The Senate recedes. 

Extension of authority to provide war risk insurance for Merchant Marine vessels (sec. 3502) (p.907)
The House bill contained a provision (sec. 3502) that would amend section 1214 of the Merchant Marine Act, 1936 (46 U.S.C. App. 1294) to extend the authority to provide war risk insurance for Merchant Marine vessels from June 30, 2005 to December 31, 2010. The provision would also amend section 1208(a) of the same Act (46 U.S.C. App. 1288), allowing the Secretary of Transportation to request the Secretary of the Treasury to invest such portion of the fund that is not, in the judgement of the Secretary of Transportation, required to meet the current needs of the fund. 

The Senate amendment contained a similar provision (sec. 1066), which would have extended the authority to provide war risk insurance to December 31, 2008, and would have allowed similar investments of a portion of the fund. 

The Senate recedes. 

Modification of priority afforded applications for national defense tank vessel construction assistance (sec. 3503) (p.907)
The Senate amendment contained a provision (sec. 2901) that would amend section 3542(d)(2) of the Maritime Security Act of 2003 (title XXXV of Public Law 108-136). The amendment would require the Secretary of Transportation to give priority consideration to a proposal for national defense tank vessels if they had been accepted for participation in the Shipboard Technology Evaluation Program (STEP) as outlined in Navigation and Vessel Inspection Circular 01-04, issued by the Commandant of the U.S. Coast Guard on January 2, 2004. 

The House bill contained no similar provision. 

The House recedes with an amendment that would allow the Secretary of Transportation to give priority to subsidy proposals received after fiscal year 2005 if the vessels, which are to be constructed, have been selected to participate in the STEP. 
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