LIABILITY DURING TAD

Liability for damages and injury arising out of the use of a rental car while on Government Travel is governed by the Government Car Rental Agreement (Agreement).  The Agreement governs liability for both damages to third parties and to the rental car.

THIRD-PARTY LIABILITY

Under the Agreement, the Rental Car Company is required to maintain insurance coverage, or a duly qualified self- insurance program, which protects the United States Government and its employees against liability for personal injury, death, and property damage arising from the use of the vehicle.  Basically, the Rental Car Company acts as our insurer.  The exceptions stated above do not apply in the case of injury to the renter or others and their property.  Regardless of what the renter was doing at the time of injury/damage, the injury/damage is covered.

DAMAGE TO RENTAL CAR

Under the Agreement, the Rental Car Company assumes the risk of damage to the rental car and must absorb the cost of such damage except where the loss or damage to the rental car is caused by one or more of the following:

· NEGLIGENCE ON THE PART OF THE DRIVER

· Obtaining the vehicle through fraud or misrepresentation.

· Operation under the influence or intoxicants or any prohibited drug

· Use for any illegal purpose

· Use in pushing or towing another vehicle

· Use in carrying passengers or property for hire

· Operation in live artillery exercises or training for tactical maneuvers

· Operation in a test, race or contest

· Operation by someone other than an authorized driver

· Operation across international boundaries unless specifically authorized at the time of rental

· In the event of theft, renter cannot produce keys unless Police report indicates keys stolen

· Operation off paved, graded, state or professionally maintained roads, or driveways unless specifically authorized at time of rental

When loss or damage to the rental car is due to one of the above exceptions, the Car Rental Company submits the bill to the Government.  If the Government denies liability on the basis that the renter was not operating the vehicle within the scope of the renter’s employment at the time of the loss/damage, the Car Rental Company may handle the matter directly with the renter.

Under the contract the Government has concerning the VISA Government Travel Card, VISA will pay for the damage to the rental car caused by the renter’s negligence (except loss or damage as a result of the renter’s lack of reasonable care in protecting the rental car) as long as the rental was made with the Government Travel Card and the purpose of the rental was for the convenience of the Government.

SCOPE OF EMPLOYMENT

The Government may deny liability for the loss or damage to the rental car if the renter was not operating the car within the scope of the renter’s employment.  The mere fact that the car was rented in conjunction with Government travel does not mean that every operation of the rental car falls within the scope of employment.  To be within the scope of employment the driver must be using the vehicle for an official purpose and operating the vehicle lawfully.

 Official purpose is defined by the Joint Federal Travel Regulation as transportation to and from duty sites, lodgings, dining facilities, drugstores, barber shops, places of worship, cleaning establishments, and similar places required for the traveler’s subsistence, health, or comfort.  This does not include every side trip the renter makes while on Government Travel.  Whether use of the car falls within “official purpose” must be viewed on a case-by-case basis and is made by the Command, not the renter.

Consider:

Deviation of 60 miles during 900 mile trip did not take civilian employee of Army Quartermaster Corps outside scope of his employment at time of accident, where employee chose inland route in order to dine with his mother, rather than more direct coastal route in making trip from California to Fort Lewis, Washington.

Employee of Community Services Administration was not acting within scope of his employment at time of accident, where, in course of traveling by car to attend meeting and ceremonial dinner on behalf of government, employee was making side trip of approximately 40 miles in order to leave his pet with friend.

DOs

· Use the VISA Government Travel Card to rent vehicle

· Annotate on the Rental Agreement that you are a Government Traveler

· Decline any Collision Damage Waiver (CDW) or Liability Damage Waiver (LDW)

· Get a copy of rental contract

· Inspect the car for any preexisting damages before leaving the lot

· Drive with extreme care and caution

· Be conservative in the use of the rental car

· If you suffer damage or an accident,

· Gather as much information as you can

· Report incident to NAVSEA Staff Judge Advocate w/n 72 hours … 202-781-2524

· Contact the Rental Car Company

BOTTOM LINE!  You could be on the hook for damage to the rental car, so be careful!

