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14 Dec 98

JOINT MEMORANDUM

From:  Deputy Commander/Comptroller, Naval Sea Systems Command


  Deputy Commander For Contracts, Naval Sea Systems Command

Subj:  ADDITIONAL POLICIES AND PROCEDURES FOR REPORTING SECTION   

       801 AUTHORITY

Ref:   (a) SEA 01 memo 7000/2085 Ser 01P1/224 of 4 Dec 97

  (b) SEA 01 memo 7000/2085 Ser 01P1/143 of 17 Jul 98

Encl:  (1) Request for Section 801 Authority 

1.  The purpose of this memorandum is to provide additional policies and procedures for reporting all uses of Section 801 authority.  Effective 18 November 1997, Section 801 of P.L. 105-85 allowed the Department of Defense to enter into a contract for procurement of severable services for a period that begins in one fiscal year and ends in another, after funds expiration, if the contract period does not exceed one year.  This does not apply to no-year and non-expiring funds.  Please see reference (a) for details on Section 801 authority and a definition of a severable task.

2.  This memo adds to reference (b).  The following additional guidance is provided. 

· All contracts where funding is provided by NAVSEA need to have the appropriate SEA 01 Appropriation Division approval before exercising Section 801 authority.  SEA 01 will maintain a database of all approved Section 801 actions for reporting purposes.  See reference (b) for details. 

· Approval for the use of Section 801 authority will be made only on an exception basis when an extenuating circumstance has impacted the planned and budgeted resources for the effort.  Extenuating circumstances could be due to such things as congressional requirements, programmatic delays, cost effectiveness, one time program effort, late receipt of funding, etc.  Keep in mind that, as stated in reference (b), if it appears that we are budgeting in excess of our requirements for the current fiscal year, it may make it difficult for us to support our budget requests leaving us vulnerable to cuts from higher authority and Congress.  For this reason, Section 801 authority should be invoked only where there is clear and convincing justification.  In justifying the request for Section 801 authority, enclosure (1) provides the detailed justification that is to be submitted.  This policy has been approved by SEA 00.

· For contracts where funding is provided by Non-NAVSEA organizations to NAVSEAHQ and NAVSEA field activities citing Section 801 authority, it is required that the request to exercise Section 801 authority contain the name and phone number of the person who approved the use of Section 801 authority at the funds administering organization.  The reason for this is to provide an audit trail for approval of Section 801 authority.

· All NAVSEA funding documents (i.e., project orders, work requests, requests for contractual procurement, outgoing project directives, military interdepartmental procurement requests, etc.) will include the following statement:  "No use of Section 801 of P.L. 105-85 is approved unless specifically authorized by this document or an amendment to this document". 

· Performing activities that execute reimbursable and/or direct cite orders will be responsible for adhering to all the fiscal requirements of the source appropriation cited on these orders.

3.

All NAVSEAHQ directorates and PEOs are asked to promulgate to all field activities under their control.  If you have any further questions or concerns about the exercise of Section 801 authority, please submit by e-mail to leventhal_seth@hq.navsea. navy.mil and strozewski_ann@hq.navsea.navy.mil.

   /s/                                           /s/

V. H. ACKLEY
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REQUEST FOR SECTION 801 AUTHORITY


The following justification should be contained in your request to use Section 801 authority:

· The total amount and source(s) of funds you plan to obligate using Section 801 authority;

· The type(s) of service(s) you plan to procure using Section 801 authority;

· When the service(s) will be ordered, provided, and anticipated completion date; 

· The reason(s) Section 801 authority is requested to be used; and

· The impact on the funding level in the follow-on budget year if the request is approved.

