ADVANCE AGREEMENT FOR PRECONTRACT COSTS

Subj:  Advance Agreement for Precontract Costs

Ref:   (a) Federal Acquisition Regulation (FAR) Subpart 31.109

1.  During the course of negotiating the contract contemplated by solicitation, (insert solicitation number), the offeror has asserted, and has demonstrated, that unless it is permitted to incur costs as of the date set forth in the special contract requirement below, through the anticipated date of award of the contract, which is, (insert anticipated date of contract award), the offeror will be unable to comply with the delivery schedule set forth in said solicitation.

2.  Therefore, in accordance with the provisions of reference (a), the parties hereto agree that if a contract is awarded as a result of said solicitation, that the contract will contain the special contract requirement as follows:

NAVSEA 5252.231-9109 PRECONTRACT COSTS (SEPT 1990)

Allowable costs under this contract shall include all costs incurred by the Contractor in connection with the work covered by this contract during the period from and including (insert anticipated cost date) to the date of this contract, as would have been allowable and allocable pursuant to the terms of this contract as if this contract had been in effect during said period; provided, however, that such costs shall not in the aggregate exceed (insert limitation of liability (cost only no profit) associated with precontract cost agreement) unless such amount is increased in writing by the Contracting Officer (which amount is included in the estimated cost(s) of this contract).

3.  The parties agree that the Government shall not accept any benefit of the prospective contractor’s efforts, give no direction or encouragement, and make no payments until a contract is awarded.  If the parties are unable to reach agreement on the award of the proposed contract, the Government shall be under no obligation to reimburse the contractor for any costs incurred.  Any costs incurred shall not be used as the basis of a claim against, or construed as an obligation of the Government.  (Include any specific cost categories and any other limiting details.)

(Contractor)                    

NAVAL SEA SYSTEMS COMMAND__________

________________________________

___________________________________

(Signature)





(Signature)
________________________________

___________________________________
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