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JUSTIFICATION AND APPROVAL

TO PROCURE USING OTHER THAN FULL AND OPEN COMPETITION

Upon the basis of the following justification, I, as (Senior Procurement Executive of the Navy, designee of the Head of the Contracting Activity, Competition Advocate for the Contracting activity, Contracting Activity Division director or Branch Head, as appropriate) hereby approve use of other than full and open competition for the proposed contractual action pursuant to the authority of 10 U.S.C. 2304(c)(__).

Justification
(Insert content required by FAR 6.303-2 and NAPS 5206.303-2.  Note “limitations” under each exception in FAR 6.302.  If a particular heading does not apply, annotate “N/A”.  Award under some authorities shall be supported by written justifications and approvals as described in FAR 6.303 and FAR 6.304).

1.  Identification of agency and contracting activity.

The Naval Sea Systems Command (insert Division Name) 
Contracts Division (insert Division Code).
2.  Nature/description of action.
Contracting without providing for full and open competition.  For class J&As specify an expiration date.

3.  Description of supplies/services.
Provide a concise but complete description of the supplies or services to be procured, including quantity(s), level of effort, and/or period of performance, and the purpose or intended usage for which they are to be obtained.  The government’s minimum needs must be clearly stated.  If flexibility in quantity is desired, note that the requirements are estimated quanitities and include a statement such as “or other quantities as may be authorized or appropriated by Congress”.
4.  Identification of statutory authority.

10 U.S.C. 2304(c)(  ).  Insert the title of the authority.

NCH 53.6-1 (SEA 02C - s:\attach\J&A.doc)

5.  Demonstration of contractor’s unique qualifications.
Provide a detailed explanation as to why full and open competition is not feasible and why the particular contractor(s) was (were) selected as the source(s):
a.  For the urgency exception, provide a narrative of nature of the urgency, reasons for its occurrence and why it is “urgent and compelling.”  By law and regulation, failure to plan or expiring funds are not valid reasons for using this exception.

b.  For the mobilization exception, the approved Industrial Preparedness Plan (if one is required) must be cited.

c.  For the international agreement exception, reference to the Foreign Military Sales (FMS) case or (Memorandum of Understanding (MOU) when the FMS case has not yet been assigned) stipulating the source is required.  (A J&A is not required for DoD if a document describing the terms of an international agreement which limits competition is signed by the Competition Advocate for the contracting activity.  See DFARS 206-302-4(c)(i)&(ii).)
6.  CBD announcement /potential sources.

a.  Provide a narrative description of the efforts being made, including whether the acquisition has been or will be synopsized in the Commerce Business daily as required by FAR 5.2, or, if not, which exception under FAR 5.202 applies.  If an exception under FAR 5.202 applies, the appropriate statement usually will be either “Not applicable; synopsis of the proposed contract is not required per FAR 5.202( ) or “not applicable; however, the proposed acquisition has been (or will be) synopsized to provide increased subcontracting opportunities.”  (For BOAs, include the following statement: Individual or classes of orders to be issued under this BOA will be synopsized in the Commerce Business Daily.  Any responses received will be considered.)  

b.  Provide the date of synopsis; number of responses received; and disposition of responses, and provide other efforts, if any, to identify potential sources.  Note that any response received will be evaluated.
7.  Determination of fair and reasonable costs.
The Contracting Officer has determined that the anticipated costs to the Government will be fair and reasonable.

8.  Description of market survey.

A description of the market survey conducted and result or the reasons a market survey was not conducted.  If appropriate, use the following statement:

“A formal market survey was not conducted; however, this acquisition was synopsized in the CBD (for BOAs, use “A formal market survey was not conducted; however, orders under this BOA will be synopsized in the CBD” in lieu of the prior sentence).  A market survey was not conducted because it is not practicable to establish further competition beyond the (fill in number) competitor(s) mentioned for reasons stated in paragraph 5 above.  In this case the CBD synopsis is considered to perform the same function as a market survey, advising industry of pending acquisitions and soliciting inquiries from interested parties.”
9.  Any other supporting facts.
a.  Status/availability of information suitable for competition.  Explanation of why lack of a suitable technical data package; specifications; engineering description; statement of work; or purchase description, or lack of rights to these data items, is the reason for not having full and open competition, and if the availability of the rights to such items would permit full and open competition”:
(1)  Describe why the data items have not been developed or are not available.

(2)  Describe why it has been concluded that the Government does not have rights to the data necessary to compete.  Submit  background papers with the J&A, indicating  who reached this conclusion, the facts surrounding the conclusion, and patent counsel’s concurrence or disagreement.

(3)  Describe what actions have been taken to acquire the data or rights necessary to permit competition or why no action has been taken.  Include in the background papers any requests for proposals for data or rights to data and the contractor’s response.

b.  For follow-on acquisitions as described in FAR Subpart 6.302-1(a)(2)(ii) or (iii), provide an estimate of the cost to the Government that would be duplicated, and explain how the estimate was derived.



c.  Add a sentence to document the verification by the technical and requirements codes that the requirement, as stated in the specifications and statement of work represents the Government’s minimum requirement.

d.  Include a statement similar to the following:

“This acquisition is to satisfy the requirements of (list here the agencies or commands, such as the Naval Sea Systems Command, Office of Naval Research, etc., which initiated the requirement.)  This J&A does not authorize acquisitions for other requirements.”

If the acquisition does not involve a NAVSEA requirement, explain why NAVSEA is issuing the contract.

10. Listing of interested sources.
Provide information on responses to the synopsis and other expressions of interest and their disposition.  Only written responses or inquiries should be addressed.

11. Actions taken to remove barriers to competition.
Describes actions being taken to ensure competition in future acquisitions for this item.  If competition is planned, include the estimated date when the competitive acquisition is to occur.  If no competition is planned, state why and provide appropriate justification.  For BOAs greater than one year, include a statement that “the circumstances surrounding the need to obtain the required supplies/services without providing full and open competition will be reviewed annually by the Procuring Contracting Officer (PCO).
12. Statement of delivery requirements.
Give the starting and completion dates for delivery of the requirements covered by this J&A.  For BOAs, include start and stop dates for the ordering period.  Delivery dates will be set forth in each individual order placed under the BOA.
13. Total estimated dollar value of this acquisition covered by this J&A.
Use the most realistic estimates and provide cumulative values of all actions anticipated to be covered by the contract.  If available, the funding should be broken down by year and type of appropriation for each item covered by the J&A with a summary amount in this paragraph or in paragraph 2.
14. Reference to the approved Acquisition Plan (AP).
APs shall be required and prepared in accordance with DFARS 207.1.  (Include any AP update required by NAPS 5206.303-2(a)(iii) as an attachment to the J&A.)  Specify the AP number and date approved.
15. Documentation for spare/repair parts acquisitions.
If spare or repair parts are to be purchased under this contract, document the review conducted of the specifications to ensure they reflect the minimum requirements.  State that the spare parts are not available in the supply system or, if the items are available in the supply system, explain why they must be purchased under this contract.


TECHNICAL AND REQUIREMENTS CERTIFICATION (FAR 6.303-2(b))

I certify that the facts and representations under my cognizance which are included in this justification and its supporting Acquisition Plan Number _________ and which form a basis for this justification are complete and accurate.


TECHNICAL COGNIZANCE:


_____________________________________________________________________


Name and Title                                             Code               Phone                 Date


REQUIREMENTS COGNIZANCE:


_____________________________________________________________________


Name and Title                                             Code               Phone                 Date

REVIEW FOR LEGAL SUFFICIENCY (NAPS 5206.303(90))


This justification is determined legally sufficient.


_____________________________________________________________________


Name and Title                                             Code               Phone                 Date

CONTRACTING OFFICER CERTIFICATION (FAR 6.303-2(a)(12))

I certify that this justification, including its supporting Acquisition Plan Number _________, is accurate and complete to the best of my knowledge and belief.


_____________________________________________________________________


Name and Title                                             Code               Phone                 Date

APPROVAL BLOCK (FAR 6.304 and DFARS 206.304 for Approving

Official)


APPROVED:__________________________________________________________


Name and Title                                             Code               Phone                 Date

CERTIFICATIONS ON JUSTIFICATIONS AND APPROVALS (J&As)
The following signatures for technical/requirements certifications in J&As are required under the stated circumstances.


Dollar Level




Signatory
Technical Cognizance
>$100K to $10M 


Program Manager, Deputy Program 







   Manager, Group 
or Sub-Group Director/Deputy 








   Director

>$10M




Program Manager, Group Director or 








   Equivalent

Requirements Cognizance
>$100K to $1M


Deputy Program Manager, Deputy Group or








   Sub-Group, or Sub-Group Director

>$1M to $10M


Program Manager, Group or Sub-Group 








   Director/Equivalent

>$10M, or 2nd bridge


Deputy Commander/Executive Director or

to existing contract


   Directorate or Flag Officer/SES
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