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Congressional Highlights

[image: image4.png]


There was no need to operate under a continuing resolution at the beginning of FY 2004, since the President signed the Defense Appropriations Act (P. L. 108-87) on 1 October 2003.  We have posted information on this legislation on the SEA 01P neighborhood of "Inside NAVSEA City".  Provided below are some highlights of general interest:

Multiyear Procurement:  Approved for the Virginia class submarines, but the Conferees limited the amount to no more than one per year.  The Navy had requested more than one for FY 2007 and 2008.

A-76 Studies:  OMB CircularA-76 governs the performance of public-private competitions in areas where the government wants to consider transitioning certain functions to private sector performance.  The Conferees changed the deadline for completing multi-function studies from 48 to 30 months.  This provision was slipped into the bill at the last minute and DoD is studying its applicability to studies already in progress.

Reprogramming:  The "temporary" increase to the RDT&E reprogramming thresholds approved for FY 2003 (see separate story) has been extended to 2004.  However, the Conferees believe DoD needs to provide more convincing arguments if it expects permanent approval.  Otherwise the thresholds will revert to previous levels next year.  See story in this issue for details on the current thresholds.
Cruiser Modernization:  Transfers funds requested by DoD in the SCN account for this program to O&MN and OPN.

Withholding of R&D Funding:  The Conferees express concern over administrative withholding or 'taxing' of R&D programs.  According to the Conference Report "The conferees believe that the practice of altering the level of appropriated funds via administrative `withholds' or the administration of `taxes' without specific direction from the Congress, violates the intent of Congress."  They have therefore asked GAO to review all FY 2003 and 2004 R&D programs and report to Congress by 1 May 2004 on all taxes or withholds applied to those programs.

Expense/Investment Threshold:  This was not included in the Defense Appropriations Act but was included earlier this year in the Omnibus Appropriations Act passed 20 Feb 2003 (P. L. 108-7).  That Act increased the threshold dividing expense from investment items from $100,000 to $250,000.  The change takes full effect with the FY 2004 appropriation so it is important to be aware of this provision as well as those contained in P.L. 108-87.

For further detail see the SEA 01P Neighborhood on "Inside NAVSEA City".


Revised Policies and Procedures on Section 801 Authority

Effective 18 November 1997, Section 801 of P.L. 105-85 allowed the Department of Defense to enter into a contract for procurement of severable services for a period that begins in one fiscal year and ends in another, after funds expiration, if the contract period does not exceed one year.   Previous policy required SEA 01 division approval of all uses of Sec. 801 authority.  Based on a recent Commander's Forum initiative, SEA 01 has issued revised policy direction in SEA 01 memo ser 01P/035 of 19 November 2003.

The decision on use of Section 801 Authority will now be made by the Program Executive Officer (PEO) or SES-level PEO Deputy/Executive Director, or by the Flag Level Deputy Commander or SES-level Executive Director working in conjunction with the Program Manager and the Contracting Officer.  Organizations sending funds to Field Activities may specify the use of Sec. 801 authority on the funding document, using the same review procedures.  Activity Commanding Officers may also review and authorize the use of Sec. 801.  The decision must be based on DFARS 237.106.  All contract actions utilizing this authority should clearly indicate its use by referencing Section 801 of P.L. 105-85.  

Sec. 801 authority can be a tool that gives us needed flexibility to help us better execute our budgets.  However, keep in mind that responsible use of Sec. 801 authority is essential so that NAVSEA does not suffer budget cuts due to excess or unjustified carryover.  A copy of the revised policy memo will be posted on the SEA 01 neighborhood on "Inside NAVSEA City" .







Don't "Bank" on Interagency Agreements

In a 25 Sept USD(C) memo, Undersecretary Zakheim provides some important guidance concerning interagency orders. Under the Economy Act funds may not carry over beyond expiration.  However, some agencies have separate legal authority that allows them to accept severable type orders which carry over.  Mr. Zakheim reminds us that when issuing interagency orders with agencies that have legal authority to carry over funds, such as Franchise Funds and GSA's Federal Technology Service,  we must always ensure that those orders constitute a legitimate, or 'bona fide' need of the fiscal year being charged, even if work carries over into the next fiscal year.  A few things you should watch out for are orders where no work takes place in the fiscal year charged or those issued near FY end where work does not begin promptly after acceptance of the order.  This type of thing would constitute 'parking' or 'banking' of funds which is a violation of the bona fide need law (31 USC 1502).

For a copy of this memo see the SEA 01 Neighborhood on "Inside NAVSEA City" at https://inside.navsea.navy.mil/Navseacity/neighborhood_tmp.aspx?iObjectID=309 .

New Guidance Issued on Conferences

On 5 June 2003, NAVSEAINST 5050.9 was issued to provide policies and procedures, as well as delegate authority, for approving conferences.  This instruction applies to all conferences sponsored by NAVSEA directorates, staff codes, and field activities.  The instruction implements OPNAVINST 5050.24F, which delegated authority to approve conferences to the COMNAVSEA level.  

Under NAVSEAINST 5050.9, each NAVSEA sponsored conference must be approved by the Vice Commander.  There will be no 'blanket approvals'.  The instruction outlines specific guidelines for requesting conference approval.  NAVSEA affiliated PEOs are not covered by this requirement but are required to have conferences approved by ASN(RD&A) by separate guidance.  The instruction also contains important financial guidance concerning the use of appropriated funds at conferences, on the following topics:


Refreshments - It has been ruled by the Comptroller General that appropriated funds are not authorized to pay for light refreshments such as coffee, tea, soft drinks, pastries, chips, fruit or similar items for conferences, except where specific legal authority exists.  The only common legal authority at NAVSEA would be those sessions that meet the definition of training under 5 USC 4109 (civilian) or 10 USC 2013 (military).

Giveaways and Mementos - Did you ever attend a private industry sponsored conference where every attendee gets a lovely gift?  Well, that is not allowed in the federal government.  Appropriated funds are not authorized to be used for purchase of giveaways or memento items for distribution to conference attendees as a remembrance of the conference.  Sponsors are also cautioned not to classify giveaways/memento items as “awards”.  

Conference Fees - After the issuance of this instruction, we have received further guidance from ASN(FM&C) concerning the allowability of conference fees.  Unless you have specific statutory authority, conference fees may not be collected and used to offset the cost of the conference or to reimburse the activity holding or sponsoring the conference.  In most cases this authority does not exist, so conference fees cannot be charged.  SEA 01P and NAVSEA Office of Counsel can assist conference sponsors in determining whether specific statutory authority exists to enable an activity to collect and retain conference fees. 

These rules reflect Navy level guidance contained in an ASN(FM&C) memo of 18 April 2003.  Be sure to follow these financial guidelines because conferences will not be approved if they contain any unauthorized costs.  For further information see the NAVSEA Instructions area on the "Inside NAVSEA City" intranet at http://www.navsea.navy.mil/DirectivesListing.asp .


More on Proper Use of Purchase Card

Here are a few pointers on proper use of appropriated funds for purchase cardholders based on questions that have come up recently:

Suggested Guidelines for Refreshment at Award Ceremonies:  The Comptroller General has ruled that if the head of an activity or headquarters determines that a reception with refreshments would enhance the effectiveness of an award ceremony given under authority of the Government Employee’s Incentive Awards Act (5 U.S.C. 4501-4506), it can be charged to the activity’s operating funds. Good judgment should be exercised concerning what would be appropriate to the occasion.  Typically these purchases have been “light refreshments”, such as coffee, tea, milk, juice, soft drinks, donuts, bagels, fruit, pretzels, cookies, chips, muffins, and similar items.  If you get a request for such things a buffet line, sandwich line, heavy hors d’oeuvres or similar fare, it would be a good idea to discuss with SEA 01P to see if these would be appropriate to the occasion.

Flags for Military/Civilians: For Military personnel, BUPERSMAN Section 1800 notes that a flag is to be given upon retirement and procured under NSN-8345-00-565-1435 with OPTAR funds.  However, gifts for the occasion, such as shadow boxes, plaques, flower bouquets for the spouse, etc., are not to be paid by government appropriated or non-appropriated funds.  For civilian retirees, the flag can not be procured using the credit card. The BUPERSMAN applies only to military personnel and for civilians the flag would constitute a prohibited give-away (see item above).  

The SEA 01P web site provides guidance on the use of appropriated funds for gifts, food etc. at  http://www.navsea.navy.mil/sea01p/purchasecardindex.htm.  See this site if you want further information and don't hesitate to contact us about any questionable purchases.

Advance Payments

Usually, 'bona fide need' rules dictate that you pay for an item using funds current at the time the item is needed.  However, in some cases, advance payments are authorized.  Advance Payments are payments made using current fiscal year funds for products or services where the work will not be performed until next fiscal year. These types of payments are prohibited unless authorized specifically under provisions of law.  The DoD FMR, Volume 10, Chapter 4, contains a listing of the areas where advance payments are authorized. 

If you want to read more about advance payments go to the DOD Financial Management Regulation website http://www.dod.mil/comptroller/fmr/ , Volume 10, chapters 4 and 10.  There are numerous other situations outlined here, but if you have any questions about items not listed in that chapter feel free to give us a call.  Article written by Felicia Henry, SEA 01P intern.


Reprogramming Thresholds are on the Rise

The FY 2003 Omnibus Appropriations Act Conference Report (House Rpt. 108-010) provided new RDT&EN and Procurement reprogramming guidance for FY 2003.  Previously, Congressional approval was required whenever the total sum of Below Threshold Reprogrammings (BTRs) in the Navy's RDT&E  appropriation exceeded $4.0M.  Likewise, Congressional approval was required when the total sum of Navy BTRs in each Procurement account (except SCN) exceeded $10M.  In SCN, reprogrammings always require Congressional approval because the funds are appropriated at the budget line item level.

The Omnibus report set the bar for requiring Congressional approval at the following reprogramming thresholds for the FY 2003 accounts:

· An increase or decrease of $20M for a Procurement line item (except SCN):

· An increase or decrease of $10M for an  RDT&E  Program Element.

The Omnibus report goes on to say that no BTR decrease may exceed 20% of appropriated levels for each Procurement line, or Program Element, or the limitations outlined above, whichever is greater.

In the FY 2004 Defense Appropriations Act Conference Report, these increases were extended through FY 2004.  However, the Conferees indicated that they wanted to see more convincing arguments from DoD on the need for the increase before they approved extension to subsequent years.  So keep in mind that as of now these increases are still considered 'temporary' and apply only to FYs 2003 and 2004.  See the reprogramming section on the SEA 01P web site at http://www.navsea.navy.mil/sea01/List.aspx?iContentID=36  for further details, including detailed thresholds for all accounts.


Funds Usage Documents Course

The web-based version of the DON Funds Usage Documents Course is now available on the FMB5 Policy web page at the following URL:  http://navweb.secnav.navy.mil/mil/policy/Policy.htm .  Click on the Financial Management Training button, which will take you to the training page.  Click on the DON Funds Usage Documents Course to begin the course.   Create your own password upon log-in.   Each unit must be successfully completed to move on to the next unit.  A certificate can be printed upon successful completion of the course to be put into the employee's training records.   

We think you will find this a very useful tool.  The embedded links, reference library, etc., go far beyond any previous DON course.  The overview of the funds flow process; purpose, time and amount for each appropriation; proper use of Economy Act order and project orders; how to properly fill in the various document forms; ADA cases; etc. are valuable tools in and of themselves.  


Mid-Level Courses – Openings are Still Available

The Navy sponsors two comprehensive courses for mid-level financial personnel.  These courses are free except for travel costs and we still have some openings for FY 2004, as follows:

Practical Comptrollership Course - This is a nine classroom day course hosted by the U.S. Naval Postgraduate School and the Office of the Assistant Secretary of the Navy (Financial Management and Comptroller) OASN(FM&C).  Course is designed for civilians GS 9-13 and military O-2 and above.  All facets of comptrollership are included: accounting, budgeting, planning, auditing, and management evaluation and performance.  NAVSEA still has openings for March, April, and August 2004 in Monterey, CA and May 2004 in Pensacola, FL.  To apply, you must submit a DD 1556 to SEA 01P1, Albert Tracy, at tracyav@navsea.navy.mil or by fax to 202-781-4658.

Professional Military Comptroller School - This is a tri-service, 6-week school located at the Air University Center for Professional Development, Maxwell Air Force Base, Alabama.  SECNAVINST 12400.5c OF 17 Nov 2000 provides details on school and submission requirements.  Funding this training is centrally funded by OASD(FM&C).  For this course, submit the DD 1556 form directly to Tom Steinberg, FMB-5 (steinberg.tom@hq.navy.mil).  Openings are generally available for all sessions.  

Details on these courses, schedules and information on and how to fill out your application may be found at the SEA 01 Neighborhood on "Inside NAVSEA City" at https://inside.navsea.navy.mil/Navseacity/neighborhood_tmp.aspx?iObjectID=309 .


SEA 01 Web Site Upgraded

The SEA 01 Comptroller web site has been updated and revised to the NAVSEA standard format.  The site, now located at http://www.navsea.navy.mil/sea01,  should be bookmarked by all financial personnel.  The new format will allow for faster updating and better integration into the NAVSEA Corporate web.

On this site you will find information of general interest on financial topics, ranging from use of appropriations, reprogramming guidelines (see article above), purchase card funds use guidelines, use of appropriated funds for food, and the Antideficiency Act.  There are also links to other web sites of interest.

For topics of special interest to the NAVSEA community only and the most recent news on financial topics, we are now using the "Inside NAVSEA City" Intranet at https://inside.navsea.navy.mil/Navseacity/main.aspx .  See the SEA 01 and SEA 01P neighborhoods on this site frequently to keep up to date on the latest news.


10 Years Ago in the "Update"


We have been publishing the "Update" since 1986, and every once in a while it's interesting to take a look back and see just how far we've come (or conversely just how far we have to go).  Today we look at what we covered in the "Update" 10 years ago in Nov 1993:

· Vice President Gore had just announced a plan to "reinvent" government.  According to the article the plan could lead to government downsizing!

· NAVSEA was just beginning to implement an automated document tracking system called "DOCTRAK" to track the progress of funding documents using the command network backbone (a little nostalgia for AutoDoc users).

· An article discussed the pending reorganization of the NAVSEA "DBOF" (now Working Capital Fund) activities into two umbrella activities, called the Naval Surface and Undersea Warfare Centers.

· The head of the General Accounting Office testified before Congress that he saw problems with DoD's financial systems (so what else is new?).

· A directory of extension numbers for all of our employees was published to aid people in dealing with a newfangled high technology system we were implementing called "voice mail".  

As we look forward to November 2013 it is interesting to speculate as to which of these stories will be repeated yet again, and which will seem like ancient history.  If you have any guesses about what financial management will look like 10 years from now e-mail them to us and we will publish them in the next issue.
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Contact Information:  For questions e-mail Seth Leventhal or phone at 202-781-2736.





Available online at::


� HYPERLINK http://www.navsea.navy.mil/sea01 ��http://www.navsea.navy.mil/sea01�














Advance payments excerpted from DoD FMR Vol 10 that may be relevant to NAVSEA personnel:





Subscriptions to periodicals - Subscriptions may be charged to appropriated funds provided they are for official use only. If advantageous for economy or otherwise, subscriptions may be entered into for more than one year and will be charged to the year in which the subscription is ordered.


Tuition - Tuition payments may be paid in advance if payment is required in accordance with the approved contract or if the institution requires it at the time of enrollment.


Professional Societies – Membership fees for professional societies/associations are authorized for advance payment if they are obtained in the name of the DOD component. 


Attendance at Meetings – Registration fees prior to attendance at meetings of technical, scientific, professional, or similar organizations can be paid in advance. 


Leases for office space – Per FMR Vol. 10 Chap. 4, “One agency may furnish another agency a portion of its leased office space and payment may be made in advance, or on any other basis agreed upon, for the proportionate cost of the space, utilities, and services furnished.”





�





�





� EMBED Word.Picture.8  ���





�














PAGE  
Page 8

_1128229312.doc
[image: image1.png]






