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Introduction 

About the Report: 
This weekly federal regulatory summary contains summaries of Federal Register notices 
and other information and is provided as a service of Naval Facilities Engineering 
Service Center, Port Hueneme, CA for various Navy and Marine Corps environmental 
personnel.  Content is screened to include environmental and health/safety items 
specifically relevant to the Navy/Marine Corps or of broad general relevance to DOD.  

Meetings - 
Meeting cancellations and date changes appear only in the Upcoming Meetings section; 
they are not re-entered in the Summary of Issues. 

Subscription: 
Interested DOD personnel may receive a free weekly e-mail of this report. To subscribe 
or unsubscribe, log on to http://regscreen.nfesc.navy.mil/htm/Subscribe.htm.   
Contractors can be added to distribution if endorsed by their DOD contract representative 
via e-mail to us at regdesk@nfesc.navy.mil.  Include the DOD representative’s name, 
e-mail, phone number, job title, command, and address and your e-mail, phone number, 
company, and contractual responsibility area.  If you have problems, or need assistance 
please contact us at regdesk@nfesc.navy.mil or 805/982-1276. 

Web Database: 
A companion website is available at http://regscreen.nfesc.navy.mil (access limited to 
.mil domains) where you can find and retrieve items from past issues of the Weekly 
Regulatory Summary, or get an overview of upcoming regulations. 

Feedback: 
We have made every effort to ensure that the information provided is accurate and that all 
significant regulatory actions have been included.  If you believe that an important issue has been 
omitted from this report or that the information is incorrect, please contact us at 805/982-1276 or 
805/982-2640, or via e-mail at regdesk@nfesc.navy.mil.  Suggestions for improvement are also 
appreciated. 

If you have specific concerns or would like to provide information to support Navy/DOD 
impacts from identified issues, please forward an e-mail detailing your comments.  Please 
include the title and date of the issue.  We may be contacted at: regdesk@nfesc.navy.mil 
or call 805/982-1276.   
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Summary of Issues 

1.   CAA 
Supreme Court Rules EPA Can Overrule State in Clean Air Case Date:  1/21/2004 
Action Type:  Judicial Decision Cite:  Court 

Decision 
Summary:  
The Supreme Court has issued a ruling confirming EPA’s authority, under the CAA prevention of 
significant deterioration program, to overturn state permits for construction of new sources in 
attainment areas, when the state has not required best achievable control technology.  
 
The 5-4 decision  (Alaska Department of Environmental Conservation v. Environmental Protection 
Agency) found the EPA did not go too far when it overruled a decision by Alaska regulators, who 
wanted to let the operators of a zinc and lead mine use cheaper antipollution technology for power 
generation (“low NOx” vice Selective catalytic reduction for NOx control). 
 
Text of the decision is available at http://www.supremecourtus.gov/opinions/03pdf/02-658.pdf 
 
Potential Impact or Relevance: 
This item does not constitute creation of a new legal requirement and may 
not have validity in all jurisdictions.  If you believe this decision may impact 
your ongoing environmental compliance efforts, you should seek in-house 
legal advice or contact your chain of command prior to taking any action. 
Further Information: 
No contact information provided. 

CFR References: 

Full Text Document Location: 
 
 http://www.supremecourtus.gov/opinions/03pdf/02-658.pdf     
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2.   CAA 
Revisions To Clarify the Scope of Certain Monitoring Requirements for 
Federal and State Operating Permits Programs 

Date:  1/22/2004 

Action Type:  Final Rule Cite:  69 FR 3201 
Summary:  
EPA has issued a final rulemaking addressing requirements for periodic monitoring under Title V 
permits.  The "rulemaking" leaves the regulatory text of 40 CFR Parts 70 and 71 as it stands, and does 
not adopt any of the changes that were proposed on September 17, 2002. 
 
EPA also announces a different interpretation of the "umbrella monitoring" rules (40 CFR 70.6(c)(1) 
and 71.6(c)(1)) from that set forth in the preamble to the September 17, 2002 proposal. 
 
The umbrella monitoring rules require that each title V permit contain, "… compliance certification, 
testing, monitoring, reporting, and recordkeeping requirements sufficient to assure compliance with 
the terms and conditions of the permit." 
 
EPA has determined that this umbrella monitoring provision does not establish a separate regulatory 
standard or basis for requiring or authorizing review and enhancement of existing monitoring 
independent of other provisions of operating permit rules. 
 
EPA intends three additional future actions for programmatic improvements to existing monitoring as 
follows: 
 
    - Encourage States to improve possibly inadequate monitoring in certain SIP rules.  
    - Identify and improve any inadequate monitoring in federal rules or monitoring in SIP rules not 
addressed in connection with the PM 2.5 implementation guidance or rulemaking over a longer time 
frame.  
    - Publish a separate proposed rule to address what monitoring constitutes “periodic” monitoring 
under Sec.   
70.6(a)(3)(i)(B) and 71.6(a)(3)(i)(B). 
 
Potential Impact or Relevance: 
Provided for information only. 
Further Information: 
Jeff Herring, Information Transfer and Program Implementation Division, 
EPA, Research Triangle Park, NC, 919-541-3195, herring.jeff@epa.gov 

CFR References: 
40 CFR 70 
40 CFR 71 

Full Text Document Location: 
 http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/04-1362.htm  
 
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/pdf/04-1362.pdf    
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3.   Climate Change And Energy 
CLIMATE CHANGE Selected Nations’ Reports on Greenhouse Gas 
Emissions Varied in Their Adherence to Standards 

Date:  1/23/2004 

Action Type:  GAO Report Cite:  GAO-04-98 
Summary:  
The GAO has released a report entitled "Selected Nations’ Reports on Greenhouse Gas Emissions 
Varied in Their Adherence to Standards."  The report 1) describes results of the most recent expert 
reviews of the greenhouse gas inventories submitted by four economically developed nations (United 
States, Germany, Japan, the United Kingdom); 2) describes the results of any assessments of the 
inventories of three developing nations (China, India, and Mexico); 3) determines the extent to which 
the developed nations have confidence in the quality of their inventory data; and 4) describes any steps 
that are being taken to improve the quality of future inventories.   
 
To improve the inventories, the parties are changing the reporting standards and review process.  For 
example, starting in 2004, developed nations must present their inventory reports in a standardized 
format to facilitate review, and developing nations must report data for more years and gases than 
before. Also, in 2003, the parties began conducting more rigorous reviews of developed nations’ 
inventories, but no such changes for developing nations are planned. 
 
Potential Impact or Relevance: 
Provided for information only. 
Further Information: 
John Stephenson, GAO, 202-512-3841, Sephensonj@gao.gov. 

CFR References: 

Full Text Document Location: 
 http://www.gao.gov/new.items/d0498.pdf  
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4.   Natural and Cultural Resources 
Whale Finder Sonar - Judicial Decision Allows Continued Testing Date:  1/19/2004 
Action Type:  Judicial Decision Cite:  Press Report 
Summary:  
(Ninth Circuit, U.S. District Court (California Northern District, Judge Samuel Conti ) issued a 
decision January 16, 2004 allowing continued testing of a new sonar system designed to detect whales.  
 
A coalition of non-governmental organizations had sought an injunction, arguing the high-frequency 
sonar could distress and disorient whales, drive them from their habitat and separate calves from their 
mothers.  National Marine Fisheries Service had issued a permit to Scientific Solutions Inc. approving 
the testing; the judge determined that the permit was issued properly. 
 
The case is Australians for Animals vs. National Marine Fisheries Service, C040086. 
 
Potential Impact or Relevance: 
This item does not constitute creation of a new legal requirement and may 
not have validity in all jurisdictions.  If you believe this decision may impact 
your ongoing environmental compliance efforts, you should seek in-house 
legal advice or contact your chain of command prior to taking any action. 
Further Information: 
No contact information provided. 

CFR References: 

Full Text Document Location: 
 http://www.theolympian.com/home/news/20040117/northwest/15414.shtml  
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5.   Natural and Cultural Resources 
Endangered and Threatened Wildlife and Plants; Proposed Designation 
of Critical Habitat for the Santa Barbara County Distinct Population 
Segment of the California Tiger Salamander 

Date:  1/22/2004 

Action Type:  Proposed Rulemaking Cite:  69 FR 3064 
Summary:  
Fish and Wildlife Service is proposing to designate critical habitat for the California tiger salamander 
located in Santa Barbara County, CA. The habitat is comprised of approximately 13,920 acres and 
contains aquatic and upland areas where suitable breeding and nonbreeding habitats are interspersed 
throughout the landscape. The boundaries of the potential range were developed based on topography, 
geology, and survey information. In some areas (e.g., Vandenberg Air Force Base), seemingly 
appropriate habitat was excluded based on several years of negative survey results.  
 
Comments are due by March 22, 2004. 
 
Potential Impact or Relevance: 
Provided for information only. 
Further Information: 
Ventura Fish and Wildlife Office, Ventura, CA, 805-644-1766 

CFR References: 
50 CFR 17 

Full Text Document Location: 
 http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/04-1296.htm  
 
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/pdf/04-1296.pdf    
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6.   Natural and Cultural Resources 
Withdrawal of Proposed Rule To List Lepidium papilliferum (Slickspot 
Peppergrass) as Endangered 

Date:  1/22/2004 

Action Type:  Proposed Rulemaking, Withdrawal Cite:  69 FR 3094 
Summary:  
Fish and Wildlife Service (FWS) is withdrawing a proposed rule to list the slickspot peppergrass as 
endangered. The withdrawal is based FWS conclusion that there is a lack of strong evidence of a 
negative population trend, and the conservation efforts contained in formalized plans have sufficient 
certainty that they will be implemented and will be effective in reducing the risk to the species to a 
level below the statutory definition of endangered or threatened.   
 
The largest occurrence is located on the Air Force's Juniper Butte Training Range, Idaho. In 1998, the 
Air Force acquired BLM land to establish the Juniper Butte extend training range (ETR). The Air 
Force manages this area for military activities. The Juniper Butte ETR is approximately 12,000 ac in 
size, and the landscape is a mosaic of sagebrush-steppe and nonnative plant communities. 
 
Potential Impact or Relevance: 
Provided for information only. 
Further Information: 
Jeff Foss, Snake River Fish and Wildlife Office, Fish and Wildlife Service, 
ID, 208-378-5243 

CFR References: 
50 CFR 17 

Full Text Document Location: 
 http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/04-1295.htm  
 
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/pdf/04-1295.pdf    
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7.   Natural and Cultural Resources 
Scoping Meetings and Intent To Prepare an EA for the Proposed 
Designation of Critical Habitat for the Southwestern Willow Flycatcher 

Date:  1/21/2004 

Action Type:  Meeting Announcement Cite:  69 FR 2940 
Summary:  
Fish and Wildlife Service is preparing a draft environmental assessment in conjunction with a 
proposed rule to designate critical habitat for the southwestern willow flycatcher and will hold eight 
scoping meetings in January and February 2004. 
 
Meetings begin with an informal session at 6:30 p.m. and the scoping portion at 7:00 p.m. Meeting 
dates and locations are: 
  - January 26, 2004: Phoenix, AZ; 
  - January 27, 2004: Silver City, NM 
  - January 28, 2004: Albuquerque, NM; 
  - January 29, 2004: Alamosa, CO; 
  - February 2, 2004: Las Vegas, NV; 
  - February 3, 2004: Lake Isabella, CA; 
  - February 4, 2004: Corona/City of Chino, CA; 
  - February 5, 2004: Escondido, CA. 
 
Scoping issues include: 
(1) features essential to the conservation; 
(2) occupied areas that may contain features essential for conservation; 
(3) detailed description of essential or nonessential flycatcher areas; 
(4) why are identified areas important or are no longer important; 
(5) any draft or final management plans that provide a conservation benefit; 
(6) what the lateral extent of critical habitat should be from a stream or other water source; 
(7) existing flycatcher-specific land management plans. 
 
The flycatcher is a small grayish-green passerine bird about 5.75 inches long. The historical breeding 
range included riparian areas in southern California, Arizona, New Mexico, western Texas, 
southwestern Colorado, southern Utah, extreme southern Nevada, and extreme northwestern Mexico 
(Sonora and Baja). 
 
Potential Impact or Relevance: 
Provided for information only. 
Further Information: 
Greg Beatty, Arizona Ecological Services Field Office, Fish and Wildlife 
Service, Phoenix, AZ, 602-242-0210, greg_beatty@fws.gov 

CFR References: 

Full Text Document Location: 
 http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/04-1298.htm  
 
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/pdf/04-1298.pdf    
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8.   NEPA 
Environmental Impact Statements and Regulations; Availability of EPA 
Comments 

Date:  1/23/2004 

Action Type:  Notice Cite:  69 FR 3339 
Summary:  
The following is a summary of comments issued by EPA to the following projects:  
 
FINAL EIS Integrated Research Facility (IRF) at Fort Detrick Construction and Operation, Adjacent 
to Existing U.S. Army Medical Research Institute of Infectious Diseases Facilities, City of Frederick, 
Frederick County, MD. Summary: EPA has determined that the National Institutes of Health has 
adequately addressed its comments within the FEIS.    ERP No. F-HHS-D81034-MD  
 
DRAFT EIS Rating EC2, Choctaw Point Terminal Project, Construction and Operation of a Container 
Handling Facility, Department of the Army (DA) Permit Issuance, Mobile County, AL. Summary: 
EPA expressed environmental concerns regarding the proposed project, including potential impacts to 
wetlands and water quality. EPA raised questions regarding the ability of mitigation measures to offset 
environmental impacts, and requested additional information.    ERP No. D-COE-E39063-AL 
 
Potential Impact or Relevance: 
Provided for information only. 
Further Information: 
No contact information provided. 

CFR References: 

Full Text Document Location: 
 http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/04-1484.htm  
 
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/pdf/04-1484.pdf    
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9.   RCRA 
DOD Needs to Develop a Comprehensive Approach for Cleaning Up 
Contaminated Sites 

Date:  1/20/2004 

Action Type:  GAO Report Cite:  GAO-04-147 
Summary:  
The GAO has issued a report that evaluates DOD’s progress in identifying, assessing, and cleaning up 
military munitions sites and DOD’s plans to clean up remaining sites in the future.  Over 15 million 
acres in the United States may be or are known to be contaminated with military munitions.  As of 
September 2002, 2,307 potentially contaminated sites had been identified, but 1,387 sites were 
awaiting completion of initial evaluation.  More sites continue to be identified and a complete 
inventory may take several more years to obtain. 
 
The report states that DOD does not yet have a complete and viable plan for cleaning up military 
munitions. GAO identified several problematic areas, including: 
  - essential data which may take years to develop; 
  - reliance on preliminary cost estimates that can change and loss of funds by the reallocation of those 
funds; 
  - a plan that does not contain goals or measures for site assessment and cleanup.   
 
GAO recommends that DOD: 
(1) establish deadlines for completing its site inventory and initial evaluations; 
(2) reassess the timetable proposed for completing its risk assessment reevaluations; 
(3) establish service-specific targets. 
(4) work with the Congress to develop budget proposals that will allow timely completion of cleanup 
activities. 
 
Potential Impact or Relevance: 
Provided for information only. 
Further Information: 
Anu K. Mittal, 202-512-3841, mittala@gao.gov 

CFR References: 

Full Text Document Location: 
 
 http://www.gao.gov/highlights/d04147high.pdf     
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Upcoming Meetings 
General 

Science Advisory Board 
Full Text   
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/0
4-209.htm  
 Location Start Date Start Time Duration  Details 
 Telephone Conference;  2/6/2004 1:00 PM 1 Day 3MRA 
 Eastern Std. Time,  

 Telephone Conference;  2/27/2004 1:00 PM 1 Day 3MRA 
 Eastern Std. Time,  

 Telephone Conference;  2/3/2004 11:00 AM 1 Day CASAC 
 Eastern Std. Time,  

EPA National Advisory Council for Environmental Policy and Technology--Compliance Assistance  
Advisory Committee; Teleconference Meeting 

Full Text   
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/0
4-212.htm  
 Location Start Date Start Time Duration  Details 
 Telephone Conference;  2/12/2004 11:30 AM 1 Day 
 Eastern Std. Time,  

CWA 

Preliminary Effluent Guidelines Program Plan for 2004/2005 
Full Text   
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2003/0
3-32214.htm  
 Location Start Date Start Time Duration  Details 
 Washington, DC 1/28/2004 9:00 AM 1/2 Day 

Hazardous Material Transportation 

Pipeline Safety: Meetings of the Pipeline Safety Advisory Committees 
Full Text   
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2003/0
3-32203.htm  
 Location Start Date Start Time Duration  Details 
 Washington, DC 2/3/2004 9:00 AM 3 Days 

Natural and Cultural Resources 

Meeting of Advisory Committee on Acoustic Impacts on Marine Mammals 
Full Text   
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/0
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4-865.htm  
 Location Start Date Start Time Duration  Details 
 Bethesda, MD 2/3/2004 9:00 AM 3 Days 

 

Natural and Cultural Resources 
Scoping Meetings and Intent To Prepare an EA for the Proposed Designation of Critical Habitat for the  
Southwestern Willow Flycatcher 

Full Text   
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/0
4-1298.htm  
 Location Start Date Start Time Duration  Details 
 Phoenix, AZ 1/26/2004 6:30 PM 1 Day 

 Silver CitY, NM 1/27/2004 6:30 PM 1 Day 
 Albuquerque, NM 1/28/2004 6:30 PM 1 Day 
 Alamosa, CO 1/29/2004 6:30 PM 1 Day 

 Las Vegas, NV 2/2/2004 6:30 PM 1 Day 

 Lake Isabella, CA 2/3/2004 6:30 PM 1 Day 
 Corona/City of Chino,  2/4/2004 6:30 PM 1 Day 

 Escondido, CA 2/5/2004 6:30 PM 1 Day 

NEPA 

Notice of Intent To Prepare an EIS for the New Mexico Training Range Initiative 
Full Text   
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2003/0
3-32015.htm  
 Location Start Date Start Time Duration  Details 
 Portales, NM 1/26/2004 6:00 PM 1 Day 
 Fort Sumner, NM 1/27/2004 6:00 PM 1 Day 

 Vaughn, NM 1/28/2004 4:00 PM 1 Day 
 Roswell, NM 1/29/2004 6:00 PM 1 Day 

OSHA 

Safety Standards for Cranes and Derricks 
Full Text   
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/0
4-361.htm  
 Location Start Date Start Time Duration  Details 
 Washington, DC 2/4/2004 8:30 AM 3 Days 
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OSHA continued 

Assigned Protection Factors for Respiratory Protection 
Full Text   
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2003/0
3-28357.htm  
 Location Start Date Start Time Duration  Details 
 Washington, DC 1/28/2004 10:00 AM 1 Day 

National Advisory Committee on Ergonomics 
Full Text   
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/0
4-156.htm  
 Location Start Date Start Time Duration  Details 
 Washington, DC 1/27/2004 8:00 AM 2 Days 

TSCA 

Advisory Committee on Childhood Lead Poisoning Prevention 
Full Text   
http://a257.g.akamaitech.net/7/257/2422/05jan20040800/edocket.access.gpo.gov/2004/04
-42.htm  
 Location Start Date Start Time Duration  Details 
 Baltimore, MD 3/9/2004 8:30 AM 2 Days 
 


