INTERNAL STAFF WORKING DOCUMENT COMPILED BY SEA00D FOR NAVSEA-PEO STAFF USE
NOT TO BE DISTRIBUTED OUTSIDE THE NAVSEA-PEO ORGANIZATION
___________________

Excerpts from HRept108-622 to HR4613ENR (FY05 DoD Appropriations)

Report Language of Possible SEA-PEO Interest/Impact
(page refs are to PDF version)

TITLE II
OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, NAVY (p4)
     For expenses, not otherwise provided for, necessary for the operation and maintenance of the Navy and the Marine Corps, as authorized by law; and not to exceed $4,525,000 can be used for emergencies and extraordinary expenses, to be expended on the approval or authority of the Secretary of the Navy, and payments may be made on his certificate of necessity for confidential military purposes, $29,687,245,000.

ENVIRONMENTAL RESTORATION, NAVY (p8)
(INCLUDING TRANSFER OF FUNDS)
     For the Department of the Navy, $266,820,000, to remain available until transferred: Provided, That the Secretary of the Navy shall, upon determining that such funds are required for environmental restoration, reduction and recycling of hazardous waste, removal of unsafe buildings and debris of the Department of the Navy, or for similar purposes, transfer the funds made available by this appropriation to other appropriations made available to the Department of the Navy, to be merged with and to be available for the same purposes and for the same time period as the appropriations to which transferred: Provided further, That upon a determination that all or part of the funds transferred from this appropriation are not necessary for the purposes provided herein, such amounts may be transferred back to this appropriation.

TITLE III
PROCUREMENT
AIRCRAFT PROCUREMENT, NAVY (p11)
     For construction, procurement, production, modification, and modernization of aircraft, equipment, including ordnance, spare parts, and accessories therefor; specialized equipment; expansion of public and private plants, including the land necessary therefor, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; and procurement and installation of equipment, appliances, and machine tools in public and private plants; reserve plant and Government and contractor-owned equipment layaway, $8,912,042,000, to remain available for obligation until September 30, 2007.

WEAPONS PROCUREMENT, NAVY (p11)
     For construction, procurement, production, modification, and modernization of missiles, torpedoes, other weapons, and related support equipment including spare parts, and accessories therefor; expansion of public and private plants, including the land necessary therefor, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; and procurement and installation of equipment, appliances, and machine tools in public and private plants; reserve plant and Government and contractor-owned equipment layaway, $2,114,720,000, to remain available for obligation until September 30, 2007.

[Page H6132]

PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS (p11)
     For construction, procurement, production, and modification of ammunition, and accessories therefor; specialized equipment and training devices; expansion of public and private plants, including ammunition facilities authorized by section 2854 of title 10, United States Code, and the land necessary therefor, for the foregoing purposes, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; and procurement and installation of equipment, appliances, and machine tools in public and private plants; reserve plant and Government and contractor-owned equipment layaway; and other expenses necessary for the foregoing purposes, $888,340,000, to remain available for obligation until September 30, 2007.

SHIPBUILDING AND CONVERSION, NAVY (p12)
     For expenses necessary for the construction, acquisition, or conversion of vessels as authorized by law, including armor and armament thereof, plant equipment, appliances, and machine tools and installation thereof in public and private plants; reserve plant and Government and contractor-owned equipment layaway; procurement of critical, long leadtime components and designs for vessels to be constructed or converted in the future; and expansion of public and private plants, including land necessary therefor, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title, as follows:

	    
	     Carrier Replacement Program (AP), $626,084,000;


	    
	     NSSN, $1,581,143,000;


	    
	     NSSN (AP), $871,864,000;


	    
	     SSGN, $469,226,000;


	    
	     SSGN (AP), $48,000,000;


	    
	     CVN Refuelings (AP), $333,061,000;


	    
	     SSN Submarine Refuelings (AP), $19,368,000;


	    
	     SSBN Submarine Refuelings, $262,229,000;


	    
	     SSBN Submarine Refuelings (AP), $63,971,000;


	    
	     DDG-51 Destroyer, $3,444,950,000;


	    
	     DD(X) (AP), $305,516,000;


	    
	     DDG-51 Destroyer Modernization, $50,000,000;


	    
	     LPD-17, $966,559,000;


	    
	     LHD-8, $236,018,000;


	    
	     LHA-R (AP), $150,000,000;


	    
	     LCU (X), $25,048,000;


	    
	     LCAC Landing Craft Air Cushion, $90,490,000;


	    
	     Prior year shipbuilding costs, $484,390,000;


	    
	     Service Craft, $36,899,000;


	    
	     Power Unit Assembly Facility, $11,300,000; and


	    
	     For outfitting, post delivery, conversions, and first destination transportation, $351,327,000.


     In all: $10,427,443,000, to remain available for obligation until September 30, 2009: Provided, That additional obligations may be incurred after September 30, 2009, for engineering services, tests, evaluations, and other such budgeted work that must be performed in the final stage of ship construction: Provided further, That none of the funds provided under this heading for the construction or conversion of any naval vessel to be constructed in shipyards in the United States shall be expended in foreign facilities for the construction of major components of such vessel: Provided further, That none of the funds provided under this heading shall be used for the construction of any naval vessel in foreign shipyards.

OTHER PROCUREMENT, NAVY (p12)
     For procurement, production, and modernization of support equipment and materials not otherwise provided for, Navy ordnance (except ordnance for new aircraft, new ships, and ships authorized for conversion); the purchase of passenger motor vehicles for replacement only, and the purchase of 9 vehicles required for physical security of personnel, notwithstanding price limitations applicable to passenger vehicles but not to exceed $200,000 per vehicle; expansion of public and private plants, including the land necessary therefor, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; and procurement and installation of equipment, appliances, and machine tools in public and private plants; reserve plant and Government and contractor-owned equipment layaway, $4,875,786,000, to remain available for obligation until September 30, 2007: Provided, That funds available in this appropriation may be used for TRIDENT modifications associated with force protection and security requirements.

TITLE IV
RESEARCH, DEVELOPMENT, TEST AND EVALUATION
RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY (15)
     For expenses necessary for basic and applied scientific research, development, test and evaluation, including maintenance, rehabilitation, lease, and operation of facilities and equipment, $17,043,812,000, to remain available for obligation until September 30, 2006: Provided, That funds appropriated in this paragraph which are available for the V-22 may be used to meet unique operational requirements of the Special Operations Forces: Provided further, That funds appropriated in this paragraph shall be available for the Cobra Judy program.

TITLE V
REVOLVING AND MANAGEMENT FUNDS
DEFENSE WORKING CAPITAL FUNDS
     For the Defense Working Capital Funds, $1,174,210,000.

NATIONAL DEFENSE SEALIFT FUND (p16)
     For National Defense Sealift Fund programs, projects, and activities, and for expenses of the National Defense Reserve Fleet, as established by section 11 of the Merchant Ship Sales Act of 1946 (50 U.S.C. App. 1744), and for the necessary expenses to maintain and preserve a U.S.-flag merchant fleet to serve the national security needs of the United States, $1,204,626,000, to remain available until expended: Provided, That none of the funds provided in this paragraph shall be used to award a new contract that provides for the acquisition of any of the following major components unless such components are manufactured in the United States: auxiliary equipment, including pumps, for all shipboard services; propulsion system components (that is; engines, reduction gears, and propellers); shipboard cranes; and spreaders for shipboard cranes: Provided further, That the exercise of an option in a contract awarded through the obligation of previously appropriated funds shall not be considered to be the award of a new contract: Provided further, That the Secretary of the military department responsible for such procurement may waive the restrictions in the first proviso on a case-by-case basis by certifying in writing to the Committees on Appropriations of the House of Representatives and the Senate that adequate domestic supplies are not available to meet Department of Defense requirements on a timely basis and that such an acquisition must be made in order to acquire capability for national security purposes.

TITLE VIII
GENERAL PROVISIONS
     SEC. 8008. (p19) None of the funds provided in this Act shall be available to initiate: (1) a multiyear contract that employs economic order quantity procurement in excess of $20,000,000 in any 1 year of the contract or that includes an unfunded contingent liability in excess of $20,000,000; or (2) a contract for advance procurement leading to a multiyear contract that employs economic order quantity procurement in excess of $20,000,000 in any 1 year, unless the congressional defense committees have been notified at least 30 days in advance of the proposed contract award: Provided, That no part of any appropriation contained in this Act shall be available to initiate a multiyear contract for which the economic order quantity advance procurement is not funded at least to the limits of the Government’s liability: Provided further, That no part of any appropriation contained in this Act shall be available to initiate multiyear procurement contracts for any systems or component thereof if the value of the multiyear contract would exceed $500,000,000 unless specifically provided in this Act: Provided further, That no multiyear procurement contract can be terminated without 10-day prior notification to the congressional defense committees: Provided further, That the execution of multiyear authority shall require the use of a present value analysis to determine lowest cost compared to an annual procurement: Provided further, That none of the funds provided in this Act may be used for a multiyear contract executed after the date of the enactment of this Act unless in the case of any such contract—

	    
	     (1) the Secretary of Defense has submitted to Congress a budget request for full funding of units to be procured through the contract;


	    
	     (2) cancellation provisions in the contract do not include consideration of recurring manufacturing costs of the contractor associated with the production of unfunded units to be delivered under the contract;


	    
	     (3) the contract provides that payments to the contractor under the contract shall not be made in advance of incurred costs on funded units; and


	    
	     (4) the contract does not provide for a price adjustment based on a failure to award a follow-on contract.


     Funds appropriated in title III of this Act may be used for a multiyear procurement contract as follows:

	    
	     Lightweight 155mm Howitzer.


     

     SEC. 8014. (p22) (a) LIMITATION ON CONVERSION TO CONTRACTOR PERFORMANCE.—None of the funds appropriated by this Act shall be available to convert to contractor performance an activity or function of the Department of Defense that, on or after the date of the enactment of this Act, is performed by more than 10 Department of Defense civilian employees unless—

	    
	     (1) the conversion is based on the result of a public-private competition that includes a most efficient and cost effective organization plan developed by such activity or function;


	    
	     (2) the Competitive Sourcing Official determines that, over all performance periods stated in the solicitation of offers for performance of the activity or function, the cost of performance of the activity or function by a contractor would be less costly to the Department of Defense by an amount that equals or exceeds the lesser of—


	        
	     (A) 10 percent of the most efficient organization’s personnel-related costs for performance of that activity or function by Federal employees; or
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	     (B) $10,000,000; and


	    
	     (3) the contractor does not receive an advantage for a proposal that would reduce costs for the Department of Defense by—


	        
	     (A) not making an employer-sponsored health insurance plan available to the workers who are to be employed in the performance of that activity or function under the contract; or


	        
	     (B) offering to such workers an employer-sponsored health benefits plan that requires the employer to contribute less towards the premium or subscription share than the amount that is paid by the Department of Defense for health benefits for civilian employees under chapter 89 of title 5, United States Code.


     (b) EXCEPTIONS.—

	    
	     (1) The Department of Defense, without regard to subsection (a) of this section or subsections (a), (b), or (c) of section 2461 of title 10, United States Code, and notwithstanding any administrative regulation, requirement, or policy to the contrary shall have full authority to enter into a contract for the performance of any commercial or industrial type function of the Department of Defense that—


	        
	     (A) is included on the procurement list established pursuant to section 2 of the Javits-Wagner-O’Day Act (41 U.S.C. 47);


	        
	     (B) is planned to be converted to performance by a qualified nonprofit agency for the blind or by a qualified nonprofit agency for other severely handicapped individuals in accordance with that Act; or


	        
	     (C) is planned to be converted to performance by a qualified firm under at least 51 percent ownership by an Indian tribe, as defined in section 4(e) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450b(e)), or a Native Hawaiian Organization, as defined in section 8(a)(15) of the Small Business Act (15 U.S.C. 637(a)(15)).


	    
	     (2) This section shall not apply to depot contracts or contracts for depot maintenance as provided in sections 2469 and 2474 of title 10, United States Code.


     (c) TREATMENT OF CONVERSION.—The conversion of any activity or function of the Department of Defense under the authority provided by this section shall be credited toward any competitive or outsourcing goal, target, or measurement that may be established by statute, regulation, or policy and is deemed to be awarded under the authority of, and in compliance with, subsection (h) of section 2304 of title 10, United States Code, for the competition or outsourcing of commercial activities.

(INCLUDING TRANSFER OF FUNDS) (p32)
     SEC. 8048. (a) Upon a determination by the Secretary of the Navy that the vessel USNS Capable (T-AGOS 16) is no longer needed by the Navy, the Secretary shall transfer such vessel to the National Oceanic and Atmospheric Administration as an exploration and research ship.

     (b) Upon a transfer of the vessel USNS Capable (T-AGOS 16) under subsection (a), the Secretary of the Navy shall transfer to the Secretary of Commerce $18,000,000 out of funds appropriated by title IV under the heading “Research, Development, Test and Evaluation, Navy”. The amount so transferred shall be available to the National Oceanographic and Atmospheric Administration for the conversion of the vessel for use as an exploration and research ship.

(RESCISSIONS) (p32)
     SEC. 8049. Of the funds appropriated in Department of Defense Appropriations Acts, the following funds are hereby rescinded from the following accounts and programs in the specified amounts:

	    
	     “Shipbuilding and Conversion, Navy, 2002/2006”, $14,000,000;


	    
	     “Former Soviet Union Threat Reduction, 2003/2005”, $50,000,000;


	    
	     “Aircraft Procurement, Navy, 2003/2005”, $50,000,000;


	    
	     “Aircraft Procurement, Air Force, 2003/2005”, $50,000,000;


	    
	     “Other Procurement, Army, 2004/2006”, $16,000,000;


	    
	     “Aircraft Procurement, Navy, 2004/2006”, $32,800,000;


	    
	     “Shipbuilding and Conversion, Navy, 2004/2008”, $10,300,000;


	    
	     “Weapons Procurement, Navy, 2004/2006”, $25,200,000;


	    
	     “Other Procurement, Navy, 2004/2006”, $41,700,000;


	    
	     “Procurement, Marine Corps, 2004/2006”, $40,200,000;


	    
	     “Other Procurement, Air Force, 2004/2006”, $100,000,000;


	    
	     “Procurement, Defense-Wide, 2004/2006”, $34,571,000;


	    
	     “Research, Development, Test and Evaluation, Army, 2004/2005”, $30,000,000;


	    
	     “Research, Development, Test and Evaluation, Navy, 2004/2005”, $148,500,000;


	    
	     “Research, Development, Test and Evaluation, Air Force, 2004/2005”, $57,666,000; and


	    
	     “Research, Development, Test and Evaluation, Defense-Wide, 2004/2005”, $78,700,000.


     

     SEC. 8078. (p39) None of the funds appropriated or made available in this Act to the Department of the Navy shall be used to develop, lease or procure the T-AKE class of ships unless the main propulsion diesel engines and propulsors are manufactured in the United States by a domestically operated entity: Provided, That the Secretary of Defense may waive this restriction on a case-by-case basis by certifying in writing to the Committees on Appropriations of the House of Representatives and the Senate that adequate domestic supplies are not available to meet Department of Defense requirements on a timely basis and that such an acquisition must be made in order to acquire capability for national security purposes or there exists a significant cost or quality difference.

     SEC. 8080. (p40)Notwithstanding any other provision of law, funds appropriated in this Act under the heading “Research, Development, Test and Evaluation, Defense-Wide” for any advanced concept technology demonstration project may only be obligated 30 days after a report, including a description of the project, the planned acquisition and transition strategy and its estimated annual and total cost, has been provided in writing to the congressional defense committees: Provided, That the Secretary of Defense may waive this restriction on a case-by-case basis by certifying to the congressional defense committees that it is in the national interest to do so.

     SEC. 8083. (p40) (a) REGISTERING FINANCIAL MANAGEMENT INFORMATION TECHNOLOGY SYSTEMS WITH DOD CHIEF INFORMATION OFFICER.—None of the funds appropriated in this Act may be used for a mission critical or mission essential financial management information technology system (including a system funded by the defense working capital fund) that is not registered with the Chief Information Officer of the Department of Defense. A system shall be considered to be registered with that officer upon the furnishing to that officer of notice of the system, together with such information concerning the system as the Secretary of Defense may prescribe. A financial management information technology system shall be considered a mission critical or mission essential information technology system as defined by the Under Secretary of Defense (Comptroller).
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     (b) CERTIFICATIONS AS TO COMPLIANCE WITH FINANCIAL MANAGEMENT MODERNIZATION PLAN.—

	    
	     (1) During the current fiscal year, a financial management automated information system, a mixed information system supporting financial and non-financial systems, or a system improvement of more than $1,000,000 may not receive Milestone A approval, Milestone B approval, or full rate production, or their equivalent, within the Department of Defense until the Under Secretary of Defense (Comptroller) certifies, with respect to that milestone, that the system is being developed and managed in accordance with the Department’s Financial Management Modernization Plan. The Under Secretary of Defense (Comptroller) may require additional certifications, as appropriate, with respect to any such system.


	    
	     (2) The Chief Information Officer shall provide the congressional defense committees timely notification of certifications under paragraph (1).


     (c) CERTIFICATIONS AS TO COMPLIANCE WITH CLINGER-COHEN ACT.—

	    
	     (1) During the current fiscal year, a major automated information system may not receive Milestone A approval, Milestone B approval, or full rate production approval, or their equivalent, within the Department of Defense until the Chief Information Officer certifies, with respect to that milestone, that the system is being developed in accordance with the Clinger-Cohen Act of 1996 (40 U.S.C. 1401 et seq.). The Chief Information Officer may require additional certifications, as appropriate, with respect to any such system.


	    
	     (2) The Chief Information Officer shall provide the congressional defense committees timely notification of certifications under paragraph (1). Each such notification shall include, at a minimum, the funding baseline and milestone schedule for each system covered by such a certification and confirmation that the following steps have been taken with respect to the system:


	        
	     (A) Business process reengineering.


	        
	     (B) An analysis of alternatives.


	        
	     (C) An economic analysis that includes a calculation of the return on investment.


	        
	     (D) Performance measures.


	        
	     (E) An information assurance strategy consistent with the Department’s Global Information Grid.


     (d) DEFINITIONS.—For purposes of this section:

	    
	     (1) The term “Chief Information Officer” means the senior official of the Department of Defense designated by the Secretary of Defense pursuant to section 3506 of title 44, United States Code.


	    
	     (2) The term “information technology system” has the meaning given the term “information technology” in section 5002 of the Clinger-Cohen Act of 1996 (40 U.S.C. 1401).


     SEC. 8088. (p 42)Up to $3,000,000 of the funds appropriated under the heading “Operation and Maintenance, Navy” in this Act for the Pacific Missile Range Facility may be made available to contract for the repair, maintenance, and operation of adjacent off-base water, drainage, and flood control systems, electrical upgrade to support additional missions critical to base operations, and support for a range footprint expansion to further guard against encroachment.

  

     SEC. 8092. (43) (a) Of the amounts appropriated in this Act under the heading “Research, Development, Test and Evaluation, Navy”, $214,678,000 shall be available for the construction of the first prototype vessel under the Littoral Combat Ship program.

     (b) None of the funds provided in this Act may be obligated to prepare a fiscal year 2006 budget request for a third vessel under the Littoral Combat Ship program in fiscal year 2006: Provided, That funds for the second vessel shall be for a second source supplier: Provided further, That all subsequent ships shall be purchased with “Shipbuilding and Conversion, Navy” funds beginning in fiscal year 2007.

     

 (INCLUDING TRANSFER OF FUNDS)
     SEC. 8099. (p45) Of the amounts appropriated in this Act under the heading “Shipbuilding and Conversion, Navy”, $484,390,000 shall be available until September 30, 2005, to fund prior year shipbuilding cost increases: Provided, That upon enactment of this Act, the Secretary of the Navy shall transfer such funds to the following appropriations in the amounts specified: Provided further, That the amounts transferred shall be merged with and be available for the same purposes as the appropriations to which transferred:

	    
	     To:


	        
	     Under the heading, “Shipbuilding and Conversion, Navy, 1996/2005”:


	            
	     LPD-17 Amphibious Transport Dock Ship Program, $55,000,000.


	        
	     Under the heading, “Shipbuilding and Conversion, Navy, 1999/2005”:


	            
	     New SSN, $10,000,000;


	            
	     LPD-17 Amphibious Transport Dock Ship Program, $38,100,000.


	        
	     Under the heading, “Shipbuilding and Conversion, Navy, 2000/2005”:


	            
	     DDG-51 Destroyer Program, $44,963,000;


	            
	     LPD-17 Amphibious Transport Dock Ship Program, $171,681,000.


	        
	     Under the heading, “Shipbuilding and Conversion, Navy, 2001/2005”:


	            
	     DDG-51 Destroyer Program, $83,316,000;


	            
	     New SSN, $67,330,000.


	        
	     Under the heading, “Shipbuilding and Conversion, Navy, 2002/2005”:


	            
	     LCAC SLEP, $2,100,000.


	        
	     Under the heading, “Shipbuilding and Conversion, Navy, 2003/2005”:


	            
	     LCAC SLEP, $11,900,000:


    Provided further, That section 126 of the National Defense Authorization Act for Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1410; 10 U.S.C. 7291 note) is repealed.

     SEC. 8113. (p 48) In addition to the amounts appropriated or otherwise made available elsewhere in this Act, $51,425,000 is hereby appropriated to the Department of Defense, to remain available until September 30, 2005: Provided, That the Secretary of Defense shall make grants in the amounts specified as follows: $5,000,000 to the Intrepid Sea-Air-Space Foundation; $1,875,000 to the Presidio Trust only for renovations of the parade field; $1,000,000 to the Fort Ticonderoga Association; $8,500,000 to the Military Aviation Museum of the Pacific; $10,000,000 to the Wings of Liberty Military Museum at Fort Campbell; $2,550,000 to the United Services Organization; $5,000,000 to the Galena IDEA Distance Learning Program; $1,500,000 to the Wing Luke Asian Museum; $8,000,000 to the Center for Applied Science and Engineering; $1,000,000 to the Women in Military Service for America Memorial Foundation; $2,000,000 to the American Red Cross Greater Alleghenies Blood Services Center; $4,000,000 to the Clarksville-Montgomery County School System; and $1,000,000 to the National Museum of Cavalry and Armor at Fort Knox.

          SEC. 8115. (p49) For purposes of section 1553(b) of title 31, United States Code, any subdivision of appropriations made in this Act under the heading “Shipbuilding and Conversion, Navy” shall be considered to be for the same purpose as any subdivision under the heading “Shipbuilding and Conversion, Navy” appropriations in any prior fiscal year, and the 1 percent limitation shall apply to the total amount of the appropriation.

(INCLUDING TRANSFER OF FUNDS)
     SEC. 8129. (p52) The Secretary of the Navy may transfer funds from any available Department of the Navy appropriation to any available Navy ship construction appropriation for the purpose of liquidating necessary changes resulting from inflation, market fluctuations, or rate adjustments for any ship construction program appropriated in law: Provided, That the Secretary may transfer not to exceed $100,000,000 under the authority provided by this section: Provided further, That the funding transferred shall be available for the same time period as the appropriation to which transferred: Provided further, That the Secretary may not transfer any funds until 30 days after the proposed transfer has been reported to the Committee on Appropriations of the Senate and the House of Representatives, unless sooner notified by the Committees that there is no objection to the proposed transfer: Provided further, That the transfer authority provided by this section is in addition to any other transfer authority contained elsewhere in this Act.

TITLE IX
ADDITIONAL WAR-RELATED APPROPRIATIONS
OPERATION AND MAINTENANCE, NAVY (p55)
     For an additional amount for “Operation and Maintenance, Navy”, $367,000,000.

PROCUREMENT
AIRCRAFT PROCUREMENT, NAVY (p56)
     For an additional amount for “Aircraft Procurement, Navy”, $79,000,000, to remain available until September 30, 2007.

PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS
     For an additional amount for “Procurement of Ammunition, Navy and Marine Corps”, $30,000,000, to remain available until September 30, 2007.

PROCUREMENT, MARINE CORPS (p57)
     For an additional amount for “Procurement, Marine Corps”, $150,000,000, to remain available until September 30, 2007.

GENERAL PROVISIONS, TITLE IX (p570

     SEC. 9009. During the current fiscal year, funds available to the Department of Defense for operation and maintenance may be used, notwithstanding any other provision of law, to provide supplies, services, transportation, including airlift and sealift, and other logistical support to coalition forces supporting military and stability operations in Iraq and Afghanistan: Provided, That the Secretary of Defense shall provide quarterly reports to the congressional defense committees regarding support provided under this section.

     SEC. 9010. (p59) (a) Not later than April 30 and October 31 of each year, the Secretary of Defense shall submit to Congress a report on the military operations of the Armed Forces and the reconstruction activities of the Department of Defense in Iraq and Afghanistan.

     (b) Each report shall include the following information:

	    
	     (1) For each of Iraq and Afghanistan for the half-fiscal year ending during the month preceding the due date of the report, the amount expended for military operations of the Armed Forces and the amount expended for reconstruction activities, together with the cumulative total amounts expended for such operations and activities.


	    
	     (2) An assessment of the progress made toward preventing attacks on United States personnel.


	    
	     (3) An assessment of the effects of the operations and activities in Iraq and Afghanistan on the readiness of the Armed Forces.


	    
	     (4) An assessment of the effects of the operations and activities in Iraq and Afghanistan on the recruitment and retention of personnel for the Armed Forces.


	    
	     (5) For the half-fiscal year ending during the month preceding the due date of the report, the costs incurred for repair of Department of Defense equipment used in the operations and activities in Iraq and Afghanistan.


	    
	     (6) The foreign countries, international organizations, and nongovernmental organizations that are contributing support for the ongoing military operations and reconstruction activities, together with a discussion of the amount and types of support contributed by each during the half-fiscal year ending during the month preceding the due date of the report.
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	     (7) The extent to which, and the schedule on which, the Selected Reserve of the Ready Reserve of the Armed Forces is being involuntarily ordered to active duty under section 12304 of title 10, United States Code.


	    
	     (8) For each unit of the National Guard of the United States and the other reserve components of the Armed Forces on active duty pursuant to an order to active duty under section 12304 of title 10, United States Code, the following information:


	        
	     (A) The unit.


	        
	     (B) The projected date of return of the unit to its home station.


	        
	     (C) The extent (by percentage) to which the forces deployed within the United States and outside the United States in support of a contingency operation are composed of reserve component forces.


     

     SEC. 9012. (p60)The President shall provide to the Congress a report detailing the estimated costs over the period from fiscal year 2006 to 2011 of Operation Iraqi Freedom and Operation Enduring Freedom, or any related military operations in and around Iraq and Afghanistan, and the estimated costs of reconstruction, internal security, and related economic support to Iraq and Afghanistan: Provided, That the President may waive the requirement to submit this report only if the President certifies in writing to the Congress that estimates of these future military and economic support costs cannot be provided for purposes of national security: Provided further, That the report referenced above shall be submitted no later than January 1, 2005.

JOINT EXPLANATORY STATEMENT (p67)

    The conference agreement on the Department of Defense Appropriations Act, 2005, incorporates some of the provisions of both the House and Senate versions of the bill. The language and allocations set forth in House Report 108-553 and Senate Report 108-284 should be complied with unless specifically addressed in the accompanying bill and statement of the managers to the contrary.

REPROGRAMMING, WITHHOLDING, AND “TAXING” APPROPRIATED FUNDS (p68)
    The conferees agree to continue the existing below-threshold reprogramming guidelines which are as follows: $20 million for procurement accounts and $10 million for research, development, test and evaluation (RDT&E) accounts. The conferees further agree that these thresholds are to be applied to the specific dollar threshold or 20 percent of each P-1 or R-1 line, whichever is the lesser level. Furthermore, the dollar or 20 percent threshold is to be considered in a cumulative fashion. Therefore if the combined values of transfers into or out of a procurement (P-1) or research and development (R-1) line exceed the identified threshold, the Department of Defense must submit a prior approval reprogramming request.

    The conferees agree with the Senate position that the Department of Defense is to abide by legal requirements for congressional notification of new starts. Section 8106 of this conference agreement establishes a requirement for written notification for initiating a new start program. The conferees agree with both the Senate and the House position on the inappropriate nature of “taxing” an appropriation to generate funds to support a new start project not previously disclosed to Congress. This practice violates these requirements and is therefore prohibited.

    The conferees agree to a prohibition on the practice of setting aside funds—the taxing of appropriations made for particular programs—to fund shortfalls in other programs, or initiate new programs. This includes the practice of “taxing” funds appropriated for congressional interest items to pay for laboratory overhead or management costs. The conferees direct that funds shall not be included in a budget request for any program, project and activity to accommodate the application of non-statutory withholds and taxes, or to reimburse other programs as “repayment” for funds transferred to a program in a previous year. Statutory withholds such as Small Business Innovative Research, shall be applied uniformly to each program element, project and activity within an account.

    The conferees direct the Secretary of Defense to provide data by January 31, 2005 on the adequacy and use of the Department’s current reprogramming and withholding practices. Furthermore, the conferees direct the Department to work with the congressional defense committees on a method of providing timely and accurate data on reprogramming activity (above threshold and below threshold), and the application of statutory and administrative withholds. The conferees further direct that reprogramming data should be available on at least a monthly basis, potentially in conjunction with DoD 1002 reports and that the Department should transmit the data electronically, if feasible, to the congressional defense committees.

BUSINESS MANAGEMENT MODERNIZATION PROGRAM (p69)

    The conferees are concerned about the pace of the reforms for improving financial management at the Department of Defense. Although the Department announced its intention to achieve a fully functional accounting system by fiscal year 2007, a significant amount of funding provided in prior years for the Business Management Modernization Program (BMMP) remains unexpended. Furthermore, the Department has not developed an execution plan for $30,248,000 requested for procurement for the BMMP. The conferees note that these and other problems are examined in the GAO report dated May 17, 2004, entitled “DOD Business Systems Modernization: Limited Progress in Development of Business Enterprise Architecture and Oversight of Information Technology Investments.” Although the conferees have reduced the budget request for the BMMP by $97,248,000 for unjustified program growth and low obligations and expenditures, the conferees are committed to financial management reform, and urge the Department to redouble its efforts in this area.

OPERATIONS & MAINTENANCE

CORROSION CONTROL (p98)
    In a recent General Accounting Office (GAO) report entitled “Opportunities Exist to Improve Implementation of Department of Defense’s Long-Term Corrosion Strategy,” the GAO identified a number of shortcomings with the Defense Department’s corrosion control strategy and provided several recommendations to enhance its effectiveness. The conferees concur with GAO’s overall assessment and direct the Department to comply with the recommendations provided in the report. Specifically, the conferees direct the Department to establish a specific, separate program element or budget line to ensure that sustained and adequate funding is available for the corrosion control projects that have the best potential to provide maximum benefit across the Department.

    In addition, the conferees are concerned about the potential for corrosion damage to pre-positioned stocks, which are frequently located in highly corrosive environments. Such corrosion could degrade readiness to respond to contingencies and be very costly to fix. The conferees agree that GAO is best suited to conduct a review of this concern. The conferees, therefore, encourage GAO, instead of the Department of Defense Inspector General as proposed by the Senate, to conduct a review of the impact of corrosion on pre-position assets, and recommend policy, management or funding changes to mitigate that corrosion.

    Finally, the conferees commend the Department of Defense in its establishment of an Office of Corrosion Policy and Oversight (CPO) for focused management attention on corrosion control. The conferees reiterate the importance of continuing to maintain within a central office, as directed by section 2228 of title 10, United States Code, the integration of oversight for both equipment and infrastructure. The conferees believe such integration is essential to ensuring that anti-corrosion benefits are fully realized across the installation and equipment communities.

NAVAL SHIPYARD APPRENTICE PROGRAM (p109)
    The conferees provide an additional $1,500,000 for the Shipyard Apprentice Program and direct the Navy to induct classes of no fewer than 150 apprentices at each of the naval shipyards during fiscal year 2005. Further, the conferees direct the Navy to include the costs of the fiscal year 2006 class of apprentices in the fiscal year 2006 budget estimate.

NAVAL INSTALLATIONS (p 109)
    The conferees have been advised by senior Navy leadership of their intention to address the concerns raised by the Senate to include restoring funding reduced for sustainment, restoration and maintenance projects. Therefore, the conferees will not offer any additional guidance on this subject. However, the Committees on Appropriations will continue to monitor the recommendations and activities of the Naval Installation Command to ensure that all regions are treated equitably and that sufficient funding is allocated for Navy bases.

ENVIRONMENTAL RESTORATION, NAVY (p138)
    The conference agreement provides $266,820,000 for Environmental Restoration, Navy, instead of $447,820,000 as proposed by the Senate.

PROCUREMENT

NEXT GENERATION DESTROYER (DD(X)) (p188)
    The conferees agree to provide a total of $305,516,000 for advance procurement for the DD(X) class of ships instead of $320,516,000 as proposed by the Senate and no appropriation as proposed by the House. The conferees direct the Navy to include future funding requests for the DD(X) in the Shipbuilding and Conversion, Navy appropriation.

    Within the funds provided, $221,116,000 is only for design and advance procurement requirements associated with the first ship of the DD(X) class and $84,400,000 is only for design and advance procurement requirements associated with construction of the second ship at an alternative second source shipyard. The conferees direct that no funds shall be available for the procurement of long lead time material for items that are dependent upon delivery of a DD(X) key technology unless that technology has undergone testing, thereby reducing risk to overall program costs.

    The conferees direct that full funding of the remaining financial requirement for these ships, not including traditional advance procurement requirements, shall be included in a future budget request.

DDG-51 MODERNIZATION PROGRAM (p 188)
    The conferees agree to provide $50,000,000 to accelerate a DDG-51 Modernization program, instead of $100,000,000 as proposed by the House and no appropriation as proposed by the Senate.

    The conferees direct that these funds may not be obligated or expended until the Navy submits to the congressional defense committees a detailed plan on its execution of a DDG-51 Modernization program that focuses first on modernizing the new construction, near-term delivery ships and then on the in-service Fleet ships. The plan should address each element of the modernization plan, the cost-benefit of the element, and the implementation of the plan by hull number.

    The conferees agree that the Navy’s DDG-51 modernization plan should emphasize proven technology and modularity applications that will help increase warfighting capabilities, reduce total ownership costs and manning requirements, and expand the use of open architecture.

RDTE

CRUISER MODERNIZATION (p201)
    The conferees agree to provide no appropriation for Cruiser Modernization as proposed by the Senate instead of the budget request as proposed by the House.

    The conferees take this action reluctantly based on the need to modernize these assets. However, the Navy’s plan was simply inadequate in its presentation and planned execution. Furthermore, content of the modernization program changed significantly from the proposal presented with the fiscal year 2004 budget, while program cost remained the same, calling into question the soundness of the Navy’s efforts.

    The conferees remain interested in ensuring a modern Naval Fleet and would encourage the Navy to continue to refine its requirements with respect to modernization of the Cruiser inventory and request funds as appropriate in a future budget request.

AMPHIBIOUS ASSAULT SHIP—LHA REPLACEMENT (p310)
    The conferees agree to provide $44,180,000 for the Amphibious Assault Ship—LHA Replacement, LHA(R), program as requested and as proposed by the Senate instead of no appropriation as proposed by the House.

    The conferees agree that the Secretary of the Navy shall submit to the Committees on Appropriations of the House and Senate, a report within 90 days of enactment of this Act that addresses a thorough review of the LHA(R) requirement, the impact of the proposed ship on executing the Marine Corps amphibious assault mission, the overall cost and acquisition objective of LHA(R), and the acquisition strategy.

NEXT GENERATION DESTROYER—DD(X)
    The conferees agree to provide $1,176,469,000 for the DD(X) program instead of $1,182,785,000 as proposed by the House and $1,210,469,000 as proposed by the Senate.

    The conferees agree that prior to the completion of the Critical Design Review (CDR), the Navy should complete land-based testing of the Advanced Gun System (AGS) and the Integrated Power System (IPS). The conferees believe it is not advisable to complete CDR prior to ensuring that at least two of the 12 key technologies have completed testing due to historical trends of ship cost growth based on re-design to accommodate changes in technological requirements.

    The conferees direct the Navy to submit a report to the congressional defense committees that addresses the Navy’s plan to transition DD(X) key technologies through development, testing, acquisition, and installation. This report should also address “back up” technologies that could be inserted into the DD(X) program should the maturity of the planned technology not materialize within a timeline necessary to meet the stated DD(X) schedule.

LITTORAL COMBAT SHIP (P 310)
    The conferees agree to provide $457,089,000 for the Littoral Combat Ship (LCS) program instead of $409,089,000 as proposed by the House and $352,089,000 as requested and proposed by the Senate.

    The conferees agree with the Senate that all follow-on ships, beyond one of each prototype design, should be fully funded in the Shipbuilding and Conversion, Navy appropriation. The conferees also agree that substantial testing of the LCS and associated mission modules is required to evaluate each ship design and validate operational requirements. Therefore, the conferees direct that no funds shall be obligated to prepare a fiscal year 2006 budget request for construction of a third vessel, as reflected in the conference agreement including Section 8092 as originally proposed by the Senate. This directive is intended to provide for a “gap” year between construction of the prototype ships and the follow-on construction of a second ship of each design, thereby ensuring that design problems discovered during the prototype phase of each ship design are identified and corrected before construction of follow-on ships. The conferees also agree with the Senate that beginning in the fiscal year 2006 budget request, the Navy should identify LCS mission module funding separately within the Research, Development, Test and Evaluation, Navy and Other Procurement, Navy appropriations.

CORROSION RESISTANT MARINE PAINT (P311)
    The Navy spends approximately 25 percent of its fleet maintenance budget on corrosion protection. The conferees are aware of and support research performed by the Center for Photochemical Sciences that develops corrosion resistant marine paint using photo-cure technology. These new photo-cure technologies can increase corrosion protection while reducing environmentally harmful emissions. The conferees believe this technology provides unique advantages over current materials and directs the 

MISSILE DEFENSE PROGRAMS (p355)
    The conference agreement provides $9,050,031,000 for the Missile Defense programs included in Research, Development, Test and Evaluation, Defense-Wide. Of this amount, $4,620,825,000 is for the Ballistic Missile Defense (BMD) Midcourse Segment program. The conferees direct that the entire amount provided for the BMD Midcourse Segment is a congressional special interest item for the purpose of prior approval reprogramming, as described elsewhere in this report. The conferees also direct that adjustments made to the various Missile Defense Agency (MDA) program elements, as reflected on the project level tables, are congressional special interest items.

    The conferees direct that transfers of funds between the MDA program elements are subject to the same reprogramming guidance applicable to all other research, development, test and evaluation funded activities. Specifically, the conferees direct that the Missile Defense Agency observe the cumulative $10,000,000 threshold for the reprogramming of research, development, test and evaluation funds. If the combined value of transfers into or out of a research and development (R-1) line exceeds this threshold, the Department of Defense must submit a prior approval reprogramming request to the congressional defense committees. The Department shall also observe the limitation that prior approval reprogrammings are set at either the specific dollar threshold or 20 percent of the procurement or research and development line, whichever is less. The conferees further direct that any taxes, withholds or undistributed reductions to the MDA programs be made in accordance with applicable guidance described elsewhere in this report.

BMDS OPERATIONS (p356)
    The conferees strongly support the Ground-Based Midcourse (GMD) program. The conferees further understand that this program has experienced significant funding challenges associated with the decision to begin fielding missile defense for the United States in late 2004. Accordingly, the conferees have provided an additional $200,000,000, specifically to address these requirements. Furthermore, the conferees direct the Missile Defense Agency to fully fund this critical program in the fiscal year 2006 budget submission to include manning, operation and maintenance, contractor logistical support, and physical security and force protection costs. The conferees expect the fiscal year 2006 budget request to provide this level of detail regarding BMDS operations and costs. In addition, the conferees direct that the Secretary of Defense submit to the congressional defense committees not later than February 7, 2005, a report that outlines the DoD plan to provide adequate resources necessary for the operation and maintenance (including logistical support and physical security) and manning of the Ballistic Missile Defense System.

INTEGRATED FLIGHT TEST-13C (IFT-13C) (p356)
    The conferees are aware that the Missile Defense Agency (MDA) is finalizing preparations for Integrated Flight Test-13C scheduled for August 2004. The conferees share the view expressed in the report accompanying the House version of the fiscal year 2005 DoD Appropriations bill that this test represents an important milestone. The conferees are also aware that logistical details may potentially change the date of this test. Accordingly, the conferees direct the Director of the Missile Defense Agency to provide a report to the congressional defense committees within 30 days of the conclusion of IFT-13C, in both classified and unclassified form, including a detailed assessment of the results of IFT-13C.

TITLE V—REVOLVING AND MANAGEMENT FUNDS (p360)
DEFENSE WORKING CAPITAL FUNDS
    The conferees recommend an appropriation of $1,174,210,000 for the Defense Working Capital Funds as proposed by the House instead of $1,685,886,000 as proposed by the Senate.

NATIONAL DEFENSE SEALIFT FUND
    The conferees agree to provide a total of $1,204,626,000 for the National Defense Sealift Fund instead of $1,186,990,000 as proposed by the House and $441,936,000 as proposed by the Senate.

    Within the funds provided, the conferees agree that $768,400,000 is for construction of two T-AKE vessels as proposed in the fiscal year 2005 budget request and $28,000,000 is for the Maritime Pre-positioning Fleet (Future), MPF(F).

    The conferees agree that none of the funds provided for the MPF(F) may be obligated or expended until the Secretary of the Navy submits to the congressional defense committees, a detailed report on the MPF(F) mission, operational requirements, analysis of alternatives, expenditure plans, and overall program congruence with ongoing forcible entry studies.

TITLE VIII—GENERAL PROVISIONS (p373)
    The conference agreement incorporated general provisions of the House and Senate versions of the bill which were not amended. Those general provisions that were amended in conference follow:

    The conferees included a general provision (Section 8005) which amends language, as proposed by the House and the Senate, that increases the level of general transfer authority for the Department of Defense, and provides that transfers between military personnel appropriations shall not be taken into account for purposes of the limitation of funds which may be transferred under this section.

    The conferees included a general provision (Section 8014) which amends language, as proposed by the House, setting limitations on conversion of Defense Department activities to contractor performance.

    The conferees included a general provision (Section 8025) which amends language, as proposed by the Senate, earmarking up to $2,500,000 of “Operation and Maintenance, Air Force”, for the acquisition of Native Allotment F-14589.

    The conferees included a general provision (Section 8028) which amends language, proposed by the House and Senate, with respect to Federally Funded Research and Development Centers.

    The conferees included a general provision (Section 8049) which amends language, as proposed by the House and Senate, recommending rescissions. The rescissions agreed to are:

	2002 Appropriations: Shipbuilding and Conversion, Navy: Cruiser Conversion
	$14,000,000

	2003 Appropriations:
	 

	Former Soviet Union Threat Reduction: Unobligated balances
	50,000,000

	Aircraft Procurement, Navy: Unobligated balances
	50,000,000

	Aircraft Procurement, Air Force: Unobligated balances
	50,000,000

	2004 Appropriations:
	 

	Other Procurement, Army: Soldier Enhancement
	16,000,000

	Aircraft Procurement, Navy: EA-6 Series (Outer Wing Panels)
	32,800,000

	Shipbuilding and Conversion, Navy: SSN ERO (SSN 716)
	10,300,000

	Weapons Procurement, Navy:
	 

	Cruiser Modernization
	6,100,000

	ASW Targets (MK-30 MOD2)
	19,100,000

	Other Procurement, Navy:
	 

	Minesweeping Replacement
	5,200,000

	Cruiser Conversion
	36,500,000

	Procurement, Marine Corps:
	 

	AAV7A IPIP
	28,000,000

	Amphibious Raid Equipment
	12,200,000

	Other Procurement, Air Force: Classified Programs
	100,000,000

	Procurement, Defense-Wide:
	 

	ASDS
	23,571,000

	CV-22 SOF Modification
	11,000,000

	Research, Development, Test and Evaluation, Army:
	 

	MEADS
	25,000,000

	Biomedical Engineering Technology and Advanced Material
	1,000,000

	Broadband Intelligence Training System
	4,000,000

	Research, Development, Test and Evaluation, Navy:
	 

	Unmanned Combat Aerial Vehicle
	15,000,000

	Joint Direct Attack Munitions (JDAM) Hornet Autonomous Real-Time Targeting (HART)
	31,500,000

	Mobile User Objective System (MUOS)
	102,000,000

	Research, Development, Test and Evaluation, Air Force:
	 

	Unmanned Combat Aerial Vehicle
	15,000,000

	Classified Programs
	9,000,000

	ADV Polar
	13,000,000

	Global Hawk
	6,000,000

	Common Configurable Remote Interface Unit Initiative
	3,500,000

	C-5 Airlift Squadrons
	11,166,000

	Research, Development, Test and Evaluation, Defense-Wide:
	 

	Center for Information Assurance
	2,100,000

	Airborne Laser
	40,000,000

	RAMOS
	26,500,000

	Computing and Communications Technology—Language Translation
	6,800,000

	Operational Systems Development—Management Headquarters
	3,300,000


(RESCISSIONS)
    The conferees included a general provision (Section 8067) which amends language, as proposed by the Senate, to conform to current authorization law regarding fees that the Department of State charges to the Department of Defense for the maintenance, upgrade, or construction of U.S. diplomatic facilities. The conferees also provide an exemption to the Central Intelligence Agency with regard to the calculation of these fees.

    The conferees included a general provision (Section 8082) which amends language, as proposed by the House, to provide for crediting refunds from government purchase cards, travel cards, and travel arrangements to current accounts in operation and maintenance, and research, development, test and evaluation. The conferees did not make the provision permanent.

    The conferees included a general provision (Section 8090) which amends language, as proposed by the House and Senate, to change the dollar amount available for transfer.

    The conferees included a general provision (Section 8092) which amends language, as proposed by the Senate, on the Littoral Combat Ship by adjusting the citation for the total amount appropriated.
    The conferees included a general provision (Section 8096) which amends language, as proposed by the House and Senate concerning the Arrow missile defense program. The conference agreement provides a total of $155,290,000 for the Arrow program of which $68,000,000 is earmarked for missile component coproduction.

    The conferees included a general provision (Section 8097) which amends language, as proposed by the House, on providing a grant to the California Central Coast Research Partnership.

    The conferees included a general provision (Section 8098) which amends language, as proposed by the Senate, that transfers funds to the Coast Guard for mission essential equipment, and includes language which transfers funds to the Department of the Interior.

    The conferees included a general provision (Section 8099) which amends language, as proposed by the House and Senate to provide for transfer of funds for the cost of prior year shipbuilding programs and to repeal Sec. 126 of Public Law 108-136.
    The conferees included a general provision (Section 8105) which amends language, as proposed by the House, which reduces $197,500,000 from other procurement and research, development, test and evaluation accounts for cost growth in information technology development and modernization.

    The conferees included a general provision (Section 8106) which amends language, as proposed by the House and Senate, to ensure that written notification is provided prior to initiation of new start programs.

    The conferees included a general provision (Section 8109) which amends language, as proposed by the House and Senate, concerning the Non Line of Sight Cannon and Resupply Vehicle (NLOS-C), and Stryker Brigade Combat Teams. Language revises the fielding date for additional Stryker Brigade Combat Teams.

    The conferees included a general provision (Section 8113) which amends language, as proposed by the House and Senate, which provides for grants to various organizations to include $5,000,000 to the Intrepid Sea-Air-Space Foundation; $1,875,000 to the Presidio Trust only for renovations of the parade field; $1,000,000 to the Fort Ticonderoga Association; $8,500,000 for the Military Aviation Museum of the Pacific; $10,000,000 to the Wings of Liberty Military Museum at Fort Campbell; $2,550,000 to the United Services Organization; $5,000,000 to the Galena IDEA Distance Learning Program; $1,500,000 to the Wing Luke Asian Museum; $8,000,000 to the Center for Applied Science and Engineering (Jordan Valley Innovation Park, Springfield, Missouri); $1,000,000 to the Women in Military Service for America Memorial Foundation; $2,000,000 to the American Red Cross Greater Alleghenies Blood Services Center; $4,000,000 to the Clarksville-Montgomery County School System, Tennessee; and $1,000,000 to the National Museum of Cavalry and Armor at Fort Knox.

    The conferees included a general provision (Section 8118) which amends language, as proposed by the Senate, by making permanent language pertaining to section 2533a(f) of title 10 for procurement of any fish, shellfish, or seafood product.

    The conferees included a general provision (Section 8122) which amends language as proposed by the House and Senate, reducing amounts available in titles II, III, and IV by $711,000,000 for savings from assumed management improvements.

    The conferees included a general provision (Section 8123) which amends language as proposed by the House and Senate, reducing the amount available in “Operation and Maintenance, Air Force”, by $967,200,000 for excess Transportation Working Capital Fund cash and directing that not later than 270 days after enactment of this Act, the same amount be transferred from the Transportation Working Capital Fund to “Operation and Maintenance, Air Force”.

    The conferees included a general provision (Section 8125) which amends language as proposed by the House, to provide $3,900,000 from funds available in “Operation and Maintenance, Marine Corps”, for widening, and construction of a pedestrian path, for Adobe Road.

    The conferees included a general provision (Section 8126) which amends language, as proposed by the House, making $2,500,000 available for the MCAGCC Health Demonstration Program.

    The conferees included a general provision (Section 8130) which amends language, as proposed by the House, which reduces amounts available in title II of this Act by $50,000,000 for offsetting of payments to contractors for the collection of unpaid taxes.

    The conferees included a general provision (Section 8131) which amends language, as proposed by the House, which reduces funds available in title IV of this Act by revising the amount of the reduction.

    The conferees included a general provision (Section 8132) which amends language, as proposed by the House, to establish the “Tanker Replacement Transfer Fund”, and appropriates $100,000,000 to said fund.

    The conferees included a general provision (Section 8133) which amends language, as proposed by the House, which prohibits the amending or cancellation of current Department of Defense policy for “Personal Commercial Solicitation on DoD Installations”, until 90 days after completion of a report on insurance premium allotment processing.

    The conferees included a general provision (Section 8134) which amends language, as proposed by the House with respect to the due date of a report on the dud rate of cluster munitions.

    The conferees included a general provision (Section 8135) which amends language, as proposed by the Senate, which provides from within funds available in “Operation and Maintenance, Navy”, $2,600,000 for drainage and flood control systems in the vicinity of the Naval Magazine of Lualualei.

    The conferees included a general provision (Section 8136) which amends language, as proposed by the Senate, to provide $2,100,000 from within funds available in “Operation and Maintenance, Navy”, for a grant to the Chicago Public Schools for establishment of a Naval Military Academy High School.

    The conferees included a general provision (Section 8140) which amends language, as proposed by the Senate, which reduces funds available in operation and maintenance accounts by $768,100,000 for excessive unobligated balances.

    The conferees included a general provision (Section 8141) which amends language, as proposed by the Senate, to reduce the amount of funds available in title 11 by $100,000,000 for excessive cost growth in the travel and transportation of persons.

    The conferees included a new general provision (Section 142) concerning a rescission of funds for unobligated balances. The rescissions agreed to are: 2002 Appropriations:

	Aircraft Procurement, Navy: Unobligated balances
	$50,000,000

	Aircraft Procurement, Air Force: Unobligated balances
	50,000,000


TITLE IX—ADDITIONAL WAR-RELATED APPROPRIATIONS (p376)
DEPARTMENT OF DEFENSE—MILITARY
NAVY AIRCRAFT DEPOT MAINTENANCE (p381)
    The conferees agree to provide $66,000,000 for Navy aircraft depot maintenance. From the funds made available for this purpose, the conferees urge the Navy to give priority consideration for critical and emergent P-3C and EP-3 sustainment including phase depot maintenance, Enhanced Special Structural Inspections (ESSI), and inventory sustainment initiatives, as identified in the Chief of Naval Operations’ fiscal year 2005 unfunded priority list submission to the congressional defense committees.

GENERAL PROVISIONS—THIS TITLE (p383)
    The conferees agree to retain section 9001 as proposed by the House, which provides that funds in this title are available for obligation upon enactment of this Act. The Senate proposed similar language.

    The conferees agree to retain section 9002 as proposed by the House which provides that funds made available in this title are in addition to amounts provided elsewhere in this Act.

    The conferees agree to retain and amend section 9003 as proposed by the House, which provides for transfer between appropriations of up to $1,500,000,000 of funds made available in this title, and which amends Section 8005 of the Department of Defense Appropriations Act, 2004 by striking $2,100,000,000 and inserting $2,800,000,000, and providing that transfers among military personnel appropriations shall not be taken into account for purposes of the limitation under this section. Additionally, the provision repeals, upon enactment of this Act, Section 168(a) of division H of the Consolidated Appropriations Act, 2004 (Public Law 108-199). The Senate did not address this matter.

    The conferees agree to retain section 9004 as proposed by the House, which provides that funds appropriated in title IX of this Act for intelligence activities are deemed to be authorized for purposes of section 504 of the National Security Act of 1947. The Senate addressed this in title VIII of the Senate-passed bill.

    The conferees agree to retain and amend section 9005 as proposed by the House and the Senate, which prohibits the use of funds provided in title IX to finance programs or activities denied by Congress for fiscal years 2004 or 2005 and requires written notification prior to initiating new start programs.

    The conferees agree to delete language as proposed by the House, which would have continued authorization for certain travel and clothing allowances during fiscal year 2005. The Senate did not address this matter.

    The conferees agree to delete language as proposed by the House, which would have continued through September 30, 2005, authorization for certain military pay and allowances. The Senate did not address this matter.

    The conferees agree to retain and amend section 9006 as proposed by the House, which provides for support to military and security forces in Iraq and Afghanistan and provides $500,000,000 from funds available for operation and maintenance in this title to train and equip the New Iraqi Army and the Afghan National Army, and directs certain reports. The Senate included a similar provision.

    The conferees agree to retain and amend section 9007 as proposed by the House and the Senate, which provides that from funds made available in this title, $300,000,000 may be used to fund the Commander’s Emergency Response Program.

    The conferees agree to retain section 9008 as proposed by the Senate which provides for an increase in drawdown authority provided under the Afghan Freedom Support Act of 2002. The House included a similar provision.

    The conferees agree to retain section 9009 as proposed by the Senate which provides that funds available for operation and maintenance for the current fiscal year may be used for support to coalition forces in Iraq and Afghanistan, and directs quarterly reports. The House included similar language.

    The conferees agree to retain section 9010 as proposed by the House which requires periodic reports on military operations in Iraq and Afghanistan; amounts expended; military readiness, recruitment and retention; and other subjects. The Senate did not address this matter.

    The conferees agree to retain section 9011 as proposed by the House which reaffirms that torture of prisoners of war and detainees is illegal and does not reflect the policies of the United States. The Senate did not address this matter.

    The conferees agree to retain and amend section 9012 as proposed by the House which directs the President to provide a report on estimated costs, from fiscal year 2006 to 2011, of operations in and around Iraq and Afghanistan. The Senate did not address this matter.

    The conferees agree to delete language as proposed by the House pertaining to the debt ceiling. The Senate did not address this matter.

    The conferees agree to delete language as proposed by the House which would have directed the Secretary of Defense to provide a list of contracts entered into by the Department of Defense for security, translation, and interrogation services in Iraq, Afghanistan, or Guantanamo Bay, and the amount of each contract. The Senate did not address this matter.

    The conferees agree to retain section 9013 as proposed by the House which provides that none of the funds made available in this title may be used to fund any contract in contravention of section 8(d)(6) of the Small Business Act. The Senate did not address this matter.

    The conferees agree to include a new provision, section 9014, which provides for the presentation of promotional materials to members of the active and reserve component who participate in Operation Enduring Freedom or Operation Iraqi Freedom.

    The conferees agree to include a new provision, section 9015, which provides that for the purposes of Section 402(a)(2) of S. Con. Res. 95 (108th Congress), as made applicable to the House of Representatives by H. Res. 649 (108th Congress), all funds provided in this title, and those made available by transfer or pursuant to authority in section 9003 of the conference report, are directly in support of national security and U.S. forces in the field, are sudden, meet an urgent and compelling need, are unpredictable, and are not permanent in nature.
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